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No. 5 of 2016

FOOD SAFETY AND QUALlTY ACT, 2016

AN ACI' '1'0 REGULATE FOOD SAFETYAND QUALITY AT ALI,
STAGES IN n œ FOOD CHAIN; 1'0 PROVIIJE TIIEAPPROPRlATE

FOOD SAFETY ~IEASURES; '1'0 FACIUTATE 'l'RADE IN SArE
FOOD AND '1'0 REGULATE OTHER MArfERS CONNECTED

TIIEIlETO

[Date of Assent. 20* Jnne,2016)

Enaded by the ParIiament orThe Bahamas

PART 1- PRELIMINARY

1. Short ttëe and commencement

(1) This Act may be ciredn the Food Sllf~y and Qùality Act, 20 16.

(2) This Act :;hllll come Inra force on li. day to be anpoirued by the Ministr:r by
notice published in the Gezeue and d ifferent dates may he eppoiuted by
such a notice for the ccmlng into force of partlcular sections or parts of
this Act.

2. Interpretation.

ln this Aet -

"additive" mcans allY substance nor ncrmelly consumed as food by lrself
811d no! normally used as a typica l Ingredient of fl'>O(l, whtt her or
nOi il has nutritional value; the intentjonal addition of which ta food
for a rechro lcgicet (including crganoleptlc) purpose in the
production, manufacture, preperatlon, treatment , packing.
packagins. transport or src rege of such food resclts. or muy be
rcasonebïy expected to result (direct!y or indirectl)'), in it or its by·
products beccmiug il ccmpcnerrt cf or othcrwlse affecting the
charectcristics of such food, but does Ilot mclude contaminants or
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substances added lO food for dle purpose of maint :Îllin{!. or
improvingnutritionalqual ifies;

"Anthority" mcaus the Bahamas Agriculture! Health and Food Safcry
Authority, the body corporate established under section 4 of the
Bahamas Agricnltural Hcalth and Food SafetyAuthority Act, 2016;

"authcrlzed officer" means sucb person designated undcrsection 14 and
qaahfied to pcrfonn certain speclfled fimctions of a food inspecter;

~ommittee" rneans dl: Food Safety and Quality Commincc cstablished
under secticu 9 of this Act;

"contaminant" means any substance not lntcntionetly edded to food,
which is present in food as a result of the production (including
operations cerred out in crop production, 3nimal production and
veteeinery medicine], manufacture, prccessing, pr....peration,
treanneut, packing, peckaglng, transport 811.1holding of food or as a
result of cnvircnmenral cOl1tamination, including chcmicaJ and
microbial contamination;

"enforcement agency" meaus a Ministry, Department, agenc)' or ether
ether body responsfble foradministenug legislation relevant to food
safety or food trade;

kexl'Orler" méans llny persans who, as on owner or us consigner,
consignee, agent or broker Is in possession of or ls in any way
entitled 10 the custody or control of My food cxported from The
Bahamas respectively;

"(ood" rneans any substance, whether processed, semi-prcccsscd or rew,
which is intended, or reesonably intended for human consnmpton,
and il1c/udes drink,includir.g warer; chewing gem and any substance
which has bren used in theproduction, manufacture,preparation or
treatment of food, but éoes not include cosmetics or tobacco or
substances used onlyas drugs;

"tcc d business" 01' l'business" means any business, however small,
where production, manufacture, preparation, treetment, pecklng,
packagmg, transport, haudling, serving, stotage or sale in relationtc
food is camed our, whether for profit or not, whether fi permanent
or temporary structure and wbether on land or at sea;

"Iood business operetor" or - operatcr" meens a pcrson whoowrs or is
in charge of a food business, inctndlug farms, agricultural units,
collection and storage facilities, impcrrers, exporters and ether
pcrson having for the rime being the possession. cusrcdy or control
thereof al anystegeofthe food chain;

;4foOO chain" conslsts of the entire sequence of stages and operations
involved in the creation and ccnsurnptlon of food products; and



Inctodes evel)' step from initial prcdccoon tt) final ccosumptlon of
ail food and food ingredients;

"food S2fety system" means a system whlch identifies, evelceres and
control! hezards whlch are significent for food safety; which
inchde. but ace nol Iimied tc the following-
(a) Hazard AnalysisCriricel Control Point (HAq:P); and

(b) Gccd ~1Inufa:tu ri r.~ Pract ices (GMP);
"hazard" mcans a biolcgicel, chemicel or physicalllgent in. or condition

of food w ttb the potent iel to cause an adverse human health effect;

"importer" means an)' perscns who, as an owner or as consigner,
ccusignee, agent or broker is in possession of or ls in any way
entitled to the custody 01'" control of i1I1Y food impcned iutc The
Bahamas respectively;

"inspecter" mcens a persan dcsigneted un der section 13 and qualifled to
act as such uudermis Act;

"'Mi[lister" means d'leA'linister responsible for food safely;

"prem lses" inclndes any building, lent or other structure, permanent or
ctherwise, rogether with the land On which the sam~ is situetcd and
arry lldjoining land employed in conoection therewith, used for the
J:roductîon. manufactare. packiui . pll c ll.agin~ transport., baudling,
serving, storageor sale of 9.IlY food;

"'production of food" means the culrivanon, reeriug or srowing of food
lncludlng harvesûng, milklng and fsnued animal production prior
toslaughter;

"rl~k assessment" means a scientifkaliyb4SCd process consisüngof-
(a) hazard identification:

(b) hazard characterfzatlon:

(c) expcsure assessmern; and

(d) risk characterb atlon;

"risk communication" means lhe interactive exchauge of information
and opinions concemlng risks among risk essessors. risk managers,
consumera and other jnterestedparties;

"risk management" means die prccess ofweighing polcy alternatives in
the light of resulta of riskassessment, and, if required, selectingand
implemenung apprcpriate control optkœ, including regulatory
measnes;

"Sanitl l")' and Phyt osanltary Appeal Tribunal" means the Appeal
Tribunal esrablisbed under secTion 2S of IDe Bahamas AgricufturaI
Health and Food Saft:ty Authority Act. 2015;
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"sen" includes ro cffcr, adveetise, keep, store, display, transmit, consigu,
cœvey cr deliver for sale. or to excbange or to dispose of to any
person in any menner whether for consideration or ciherwise, and
"sold", "selling" and "sale" shall have corresponding meanings;

'~PS Agrttmu t" rncens the WorldTradeOrganizar ion Agreementon ihe
Applicationof Sanitary and Pby10Sallitary Measuœs.

"vehid e" méans lin)' vesscl, aircraâ, ccnveyance, cert, containe r, animal
or etherthmg thal cantransportfood fiœn one place lOanotber.

3, Objectives of Act.

(1) Theobjectives of thisAct are-
(a) ta regulate food seferyand quality at evcry stage or the food chain;

(b) 10 reguleteail food. including fishand mear; and
(c) generally, ta protect humau health. aoJ consumer lnteresrs,

iocluding fair practices in trade.

(2) ln order 10 echieve the objectives speclûed in poragrepb (1). food safety
and qualîty shall he based on risk esscssmcnt, which Is based on the
available sciermfic evidence, endertaken Ùl an indepcodcnt, objective and
transparent manncr.

(3) Wbere relevant scientilic evidence is Inscff icient. food safety meesores
may he edopted on the buais of evailable pertinent information•.including
information from relevant international orgeolzations.

4. Application of Act

(I) ThisActapplies tc food buslucsses.

(2) Food shall be hendled in accordance whh the HealthRules, Ch. 131 and
nsproviôed by any Regu lations unrier lhis Act,

(3) Nothing in titis Act shall be construcd as affeciing DT derogatiug from the
functions of the Directcr under the Animal Hcnlth and Production Act or
allYoffice r under an)' ether law with respone jbility 10 cnsurc thet animal
and plant production areeerried out using good agre ulrural practices.

(4) For the avoidance of doubt, in the event of Any conâlct or irccnsistcœy
between theprovi sions of this Act aud RUY other cnectmcor in force in The
Bahamas, the provisions of this Act shall preveil,
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PART Il • ADMINISTRATION

5. Director of Food Safety.

(1) There sh..lIJ be a Direcior of Food Siret)', (bereineâcr referred tc os "1bc
Dircctor") eppomted na der section 12 of the BahamasAgricultural Healrh
and Food SatetyAuthorityAct, 2016.

(2) The Directes shall he responsi blc for administering and cerrying oui the
objectives of thisAct.

(J) T he Director sball he a food scientist, cbemlsr or Ali)' sultebly qualified
persan withexperience in food sefety and qu!lit)'.

6. Functions of the Dlrectcr,

(1) For the purposes of thissection "food Iraud" meens a false representation
ot a food-
(a) wheber by description, I"belling. Ialse mlsleadiug elfcgatons; cr

byconccalmem of what should h8VC: bcen disclcsed;
(b) thl t deceives and is intended 10 deceive another so th !!.t the

ÎmJividual will 3Ct U~l1 Ît te his injul'y.

(2) The: fbncnonsorthe Director shall be-e
(a) ta fonaulerc a food sefe ty and qual ity polie)! and suategy end

regulate ail food, includieg fish and meat;
(b) ta establisb Il cocrdineted and iutegreted nsk bascd food safety and

qualit)! control action plan, inclusive of mitigation lInd containmeat
mechanlsms designed ta prctect, enhance and ensure food sefcty
andre protee; ccnsmners ngairst foodfreud;

(ç) 10 develcp a national food emcrgency alert plan to deal wah food
cmergencics and to take action in li. food snfety emcrgency or the
risk of a foodsafety entergency,

(d) 10 approve food safety measures and ensnre thst ail measnres laken
under this Acl are doue sa on the bcsis of risk asscssment;

(e) to use risk management toensure thnt nll food produced. dlstributed
or merkered in The Bahamas, whether for domesric consumpticn or
export, and whatever ils origm. meets the higbest standardsoffood
safety;

(1) ro provide advice, informraion or assistance tc i ll enforcement
agencics with responsibihty for any aspect of food safcty or food
trade;
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Cg) to serve as the NatiOnll1contact point and to distribute infœmation
recelved from the Codex Alimeuu:i u$ Commissiœ and et her
international oc regloœ l eotities ami ccœdinate the circulation of
draft standards .... i:hin The Bahamasand lhe coüecticn ofcomments
thœeon from lnrercsrcd govœnmcntal and ncn-govemmentel
stekeholders;

(h) ta act as the coœdlneting body for the audit of foodsefery systems;

(i) to edvise the Ccmmitteeon the preparation of draû food 'tilfel.Y and
quality standards ha:monized to international standards;

0) tc promote and carry out consumer education regarding food safety
and quality as \..ell es olhel' aspects of risk communication and to
promote a nd encourage research in food safery;

(k) 10 develcp training programmes requlred10 carry OUi the objectives
of thisAct;

(1) tc evaluate CQ:Jivalence of sanitary measures taken by lra:.ling
par1.1CTS; and

(m) 10 do ail such ects as eppears to he requisite, edvemageœs or
convcnicrn for or in connectlon with the carrying out of the
funcrcos of the Food Safctyend Qllality Unit or ta be incidental re
the propcr dlschergc and IOdY carry on any sucb ecrlvities in ma!
behalf either alone or in Association with any ether persan or body
whetllel public or prlvare.

(3) The Director shall have under his charge-e-

(a) a public offlcer appointed pnrsuem10 section 13(1);
(b) anyduly qualifled person designared as un autlorbed off icer under

section 14(1 ).

(4) The Director sha! l develop and impleruent trainin g programs, œqulred 10
carry out the objectives of thlsAct. tncludlng, but Ilot lhuited to-
(a) food safety systems;
(b) analytical methodeend labomtory quallty llSSL1 t't1 11ce;
(c) risk based food safery for food busin e sses; nnd
(d) risk based inspection and food safery systemsJOr food businesses.

(5) The Duecror s1U!1I have power for Ihe purpose of c3nying oui ils âmcüons
10 do all such acts as appear la it to be requisite, advantageous or
conveuientforor inconnecrionwith the cerrying oln of jts functions or :0
be incidental ta their proper discherge .nd may carry on any ecti... ities in
thnt behalf ejther alone or in association with any ether person or body
whether public or private.
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7. Powers of the Director.

(1) The Director shall-e-
(a) regulate the limits 01' ban the presence of additives and

contaminants in food or animal fccd;
(b) prohibit the production, harvesüng, import, export 0 1' consumptton

of any food. where the Aulhority derermjnes that ~e food or any
speciûed class or description of rhat food is dangerous or injuriow:
to persons consuming the food.

(2) 'Ole Dlrecto- muy-

(8) causeanyfood to betestcd or cxamined 1Sprescribed;

(b) causeany food ta be hcld or isclared in any place, and prohibh the
removel of food from thal place for snch lime as shall be
prescribed; or

(c) requ ire the disposai or destruction of any food in accordance with
regulations Li nder the Enviror un entalHealth Services Act (Ch. 232).

(3) The Dlrcctcr shalt, in consultation with the Bahamas Agricultural Hcalï h
and Food Safety Board, prepare a national food emergcucy alert plan,
which shall beupdated from lime 10 time.

(4) The national food cmergency alert plan ~ha ll br: published in the official
Gazene and shall give the Dkector the primary responsibility in the event
of a food energency

8. Powers of the Ministe r.

ln the interest of public snfety, the Minlsrer mayon the recornmendarion of the
Direcror-c-

(a) by Ordcr, prohibit the production, manufacture, preparation or sale
of I\ny food or any specificd cless or description food for fi specifled
period;

(b) stipulate cond itions for the production. manufacture, preparation or
sale of any food (JC any speciûed class or description of food.

FOOD SAFETY AND QUALITY SCIENTIFIC ADVISORYCOMMITTEE

9. Establishment of the Food Safety and Qua lity Committee.

(1) There is bereby estabhshed a Food Sefety end Qtlalily Commiuee
(hereaûer referredta as"the Committee").
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(2) The Comruitree shall be ccmprlsed cf representadves from the Mi:listries
and public authorities which play 1 mie in food safety, lS weil as
representatives from the privete sœtoras specifled in the FirJ( Scheduie.

(3) T he public authcnties œpresenrcd on the Cor nmhtee shall designete
members with a qualification or furcrion related 10 food safery end quelhy
as members orthe Couanitree.

(4) T he membershipof the Commfttee, the roIes ro be admitted as a member
and the intenal procedures of the Ccmmiuee sh3.11 be prescelbed by
regulations.

10. Funetions of the Ccmmittee.

(1) The fuoc t ions of the Commineeare-

(a) te advise the Db ector on food safety end qualil)' met ters, incluéing
tbose resued to the production, manufacture, i mport, export,
labelling and seleof food;

(b) ta edvse on fccd-ccnsumers protection and On emcrging food
safety and quallry issues, illcluding nrose related tc street food
vending;

(c) 10 provide assistance and edvice tc the Direcror 00 U;e formulation.
review 2:Dd implemema tiœ of Il: food !\2.fay and quallty polic)',
lncluding PfO'CèIRS for emergency response;

(d) ta propose and 1riSi51 in the formulation and amendmcnt of
regulations, crders, fcod standards, codes of practice and notices
onder titis Ae e

(e) tc advlse The Bahamas parüciparo n in the won. of the Codex
Alimenterius Commission and ether international and regional
e ntities, including representation Olt meetings and 10 forge lin1cllges
with local, regional And internationalcntities;

(t) la encourage consum er education regerding food safety andqualiry
as well asetheraspects of risk communication;

(g) la, on lts o....n i nitiative, disccss any matter conncctcd with food in
The Bahamas, and the Directorshell report to the Aulhority on ils
discus!lÎons;

(11) 10 serve I Sthe NttiDlial Coda Commiaee; and

(i) te pcrfœm allether fuscticœ assigœd 10 il under thisAct

(2) The Commhree may, where necessarj; e..uhIish a f./IOC or permanen: sub
comminees ta edvise theCommjrree.
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11. Appolntment of Scienti fic Committee.

(1) The Minister shall. on the edvice of the Comminee, appoint an
independent sciendflc commir tee (ta be known M "the Scicntific
Cornminee") to asslst me Directcr in condoc ting food safety risk
essessmcnts.

(2) The composition and fuoctions of the Scientific Cœnmittee shall he as
specitied in the SecondSchtJu/e.

12. Functions of Scient ific Committee.

(1) 111 this section "'rid, ana1)sis" mears a process cœnpcsed of risk
lISSC5Smetru, risk management and riskcommunication in acccrdencc with
in'ernationally ~CCpl00 prcccëuœs eod St'lIldl'lds .

(1) The ScienrifcCommiuee shal l be respcnslble for-

(al evaluericg, in response ta official requests or on il i own initiative.
physical. chemlcel or biological risks 10 heall'h arising rhroughout
the food chain;

(b) advising lhe Directœ 01\ the appropriate mcasures ta he taken to
protect consumer safery; and

(c) providing input mto and de~loping proposed regulations or
pronosed mieson an)' subjetl maner within its mandale.

(3) ln carryieg out i!S fJnction5. (he Seienritic Commhtee shall teke imc
accounr-c-
(a) ihe latest scientiflcrcsearch;

(b) information 011 risk a nalysls from reccgnizcd international and
national instlnuions and ether infonnntion regarding procedures,
methodeandméans of production;

Cc) the results ofsarnpling nnd analysls; And
(d) any other relevant data.

(4) The Sclentific Committce shall cocperate with the Director; the Food
Safctyand Quality Commitree and aHet her relevant aumorlties regarding
risks, risk factors and risk perception, and shan scientificelly jastify ils
decisions basedou risk essessmenrs.

FOOD INSPECTORS

13. Food Inspectors.

(1) TIll: Chairm anQfdleAuthotity may desigrate a penon who i, ,er.in:; R.S 1

public otflcer10 cany out t!le fur. ctioos of. food inspecter.
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(2) The Chairmen shall issue a ccrtificare or appoimment to every persan
under Ibissection.

14. Designation of authorized officers.

(1) The Bahamas Agricultural Health and Food SafetyAuthority Board shall,
in consultation \Vith the Ministcr, in writing, and for a prescribed period,
designate any duly qualified pcrson, Ilot beiug a public office; as an
authorized offcer 10 pcrform certain speciâed functions cf a food
inspecter as shall hestipclared in writlng

(2) The Director shall not dclcgate 3l1Y of the following Iunctions ID an
authorizedofficer-c-

(a) issuing an)'official documentntion;

(h) acting as an offic ial liaison with othee Mirt i ~lries or foreign
aut1Jorities or anynotification respcnsibilities;

(c) approving food standardsor food safery measures; and

(d) ether faner ions as ma)' be prescribed by regulations.

(3) The Dircctor shall issue ta every food inspecter and aulhorizcdofficer an
identification badge showiug bis designation and in the case of an
authorized officer, me duration of his serv ice shall also he ltipuIatcd on
his identification badge.

(4) Any person whh any actual or reasonebly perceived interest in a matter or
et her action laken by the Director, wherher slIch interest ls direct or
indirectshall notdeal wlth such mener,

(5) Where a persan under snbscction (4) bcccmcs aware of auch iruerest, he
must nodfy the Director in writing within three days of becomlng aware
of such interest.

(6) Upon recelpt orthe notice in subsectlon (S). the Dlrector sball as saon as
possiblereassign auch matter to anotherofflcer;

15. Duties and powers of inspectera.

(1) An inspecter may, at ail reasoneble limes, upon presentation of his
identification badge, enter any plece where he lias reeson ta believe that
food is produced, manufacturai , preserved, prepered, peckaged, stored,
sold, traasported, imponed or exported and may-

(a) examine any sucb food and lake :;amples thereof for testing, and
exam ineor test anyd ring wbich dIe iuspecror bas reascn 10 bellcvc
is usee! or is capable of being nsed insuch foods;



(b) e nter or examine eny vebiclethar he believeson reasonablegrounds
is uscd to carry food that contravenes this Act and examine any
suchfood foundtberein and Lake samples thereof for testing;

(c) stopand search any veh icle in which food is being or ls reasonebly
suspected of being baudled or storcd or in which any other activity
in connecticn with food is being. or is suspected of being cerrlcd
OUt;

(d) open and examine any receptacle or peckege that the lnspector
betieveson reasonable grocndscontains any food;

(e) examineand meke copies of or exrracts from any books, documents
or ether retords found in any place refend to in this section thar
the Iospector believes on reesonablc grouads contein any
information relevant to the enforcement of this Act;

(1) seize and detain for sec h rimea,.. may be necessary any food or any
article that is intended for sale and t har is Iikely to be mistakea for
that food untess tb e article complies with the prescribed food
standard;

(g) take pbotographs, COIt<.!Uct videe taplng or demand froru the food
business opcratœ. the production of any records or any explanetioo
with respect rhereio, regardlng the food business and the operation
thereof, and wbere necessery, male COPWi or take ex.traets mere
(rom;

(h) in the prescribed manne; exa mine, take semples, test or analyse
an)' food. substance or ether thlng;

(i) scal off ecœss to or close tJ:.e business. wbere he has reasonabk
grounds to belle..'e IhJt the ccminued operation thcreof cen he
injurionsto public healrh;

G) read any meesuring instruments installcd on the premises Of useany
other rneans necessary to record date geuerered in that busloess;

(k) determine whether any of the provisions of this Act are being
viclated;

0) ensurc thal proper food safety measures are bei ng carricd out;

(m) examine and inspect food bend lers and ether persœmel emptoyed
mercin;

(n) by notice in ....riting, prohibit the distribution or sale of food for the
period specifled in the notice, ....nere he has reasonable grœnds to
believe lhat scch food iscoatarniuered or uawbctesome;

(0) serve a suspension arder or revocationoroer issued by the Directcr
suspendlng or revoking the operation of a food business for the
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reescns stlpulaœd in section 27 and shall stipulere ressons for sucb
service;

(p) iuspect any operation or process carrledout 0 11 snch premises.

(2) An inspecter or peace offlcer may, without a warrant, apprehend any
person who refuses tc ellow the inspecter cutry under subsection (1) and
the inspecter sball take him forfhwith beforca maglstrate ta be deak with
according10 law,

(3) A persan eppreheoded under this section shall be rakei with ail
precricable speed befcre a megistrere and sball Ilot be detained withoul a
warrant longer than isnecessary for thar: pœpcse.

(4) An inspecter shall investigete an offence or allegcd 01' suspected offeoce
urder this A~ or any regulatic:ns and shall bave ail powers, privjteges,
protections and authoritiesconferred by law on a police cfflcer for and in
relationto the investigation ofan offence.

(5) Whcrc il appears tc an Inspecter thar. ihe food at a food business is unflt
for humanconscmpnon; tital the food Isherm ful or is likcly to cause herm
10 human health, the inspecter shall order the operatcr tc removethe food
for ft specified pcriod in order to take sarnples of the: foot! for enalysts and
ifthecperaror fails 10 do so, mefood inspecter sball-
(a) seize and seal sucn food. and issue a notice to tt:c food business

eperetor that the food or any portion tbereof is for a specified
period of rime not te besold. removcd, IDlSl1 ipub.!oo. tampered ..... ith
or otberwisealtered witbout the jnspector's authoriutioa:or

(b) issue a wriuen notice temrorari l)' œdering the food ro be removed
tu a specifiedplace;

(c) teke samples of the food for analysis.

(6) Tbc food inspecter shall immediately notify the Directar where action is
taken under subsection (5) in instances whcre it nppears that any food is
llkely to harm or cause Ilium to human health.

(7) The Director shall irnmediately give wrtrten uotificaticn tc the relevant
govcmmcnral and non-govemmentet eruüies 50 that ail measures
necessary to eusure the protection of consumes, including public
wamings, recalls amers, marketing restrictions, marketing bans or ctber
appropriere measures,arecerried out.

(8) The inspecter shell glve a food business operutt>r written notif ication of
the results oftt:e analysisonder subsectlco (5) (e) and wbere the analysis
shows thal the food is unr.1 for human consumpdon, the food inspectee
shallorderthe immedate de'illUction of Ille food.

(9) within fourteen deys of allY action taken by the food inspecter under
subsection (5), the food inspecter shall review the circumstaoces tc
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determine whether the circumsrances thar gave rise (0 the notice still
exist.

(10) Where the food inspector-
(a) determines that the clrcumsrances 110 longer exista, he shall

withdraw the notice, and where apprcpriute, allow tbc rclcasc of
an)' food from the place where lt ls stored:

(b) determines t hat the circuuïstauces stltl extsrs, he may ordeelhat ail)'
such food be desuoyed or disposed of so es 10 prevent ils use for
human consumprion, andshallsupervise thedestruction or disposel.

(1 1) The costs of any action teken bythe food inspecter under thls section shall
behome by thefood business operator,

16. Inspector ta Issue notlco.

(1 ) Where an inspecter takes any action or applies llny food safery mcasurero
illlpk:mcnt this Act, he sht\lt prepare a .... riUen notice, 311d provldc t. ccpy
to thé operator ofthe business.

(2) Ali food safety measurcs and actionsshall bebased 0 11 risk a SSCS31l1Cnt

(3) Where no persan is in acbJal occupation of ft food business. or wherc the
operator cannet be locetcd, service of any notice under (bis Act shall lie
made by affixing the notice in a conspicuous place on the outside of the
business, and auch affixiugshall be decmed good service of the notice.

(4) lt shal l be an offcnce to remove or ramper wilo a notice lssued under
subsection (3).

17. Improvement notices.

(1) 'n'heN an insœcror has reasonable gl"oll nd~ 10 believe thal ft food
business ls failing to comply with ilny regulations to whlch this section
aontles, he shall, by written notice, hereinafler referred to ~s an
"improvcment notice", SCI""'cd on the operatol'--

(a) stare theInspector's grcunds for believingthar the operstor Is failing
to rompt)'with (he regujenons;

(b) specify the meuers which constirute the operator's failure 10
comply;

(c) specify the measures which the operator must tnke 10 remedy the
failures referred to in paragraph (b);

(d) r e~ ll ire the operator tc implem ent those mcasurca. or mellSUHIS
which arc al leest equivalentto fbern, within the time period as snell
he specified in the lmprovemenrnotice.
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(2) Theprovisionsofthis. section shall apply tc ln)' regulations which may be
mede uuder thisAct fc.r ihe purpose of -

(a) requiring, prohibidng or regularing the use of any pœcess or
ueeuncct inthe preparationof food; or

(b) secorjng rte observance of hygienie condmons and peact ces in
cooncction with the carrying out of My proccss or trcacneut in the
preparation of food.

(3) Ar;ry persca who fails tc romp!)'with en imprcvernent notice ccmmits iLl

offcnce.

18. Oisclosure of information.

(1) For thepœposes of mis section, "lnfcrmation" includc$ an)' iteln or thing
relevant ta me informanon.

(:l) An inspectershall nol disclosc any i nfcrmericn la a third party acquired in
the performanceof the inspectœ's éutles uniess oihenvIse ordcred to do
so in writingbytheDirector 01 by li COUI1.

(3) Notwirhstending sabsect ion (2) an inspecror may disclcse information in
acccrdancc with the lawta a.Il)' of the perse"! under subsecticn (4) where
the Inspecter ls cf theopinion Liat-
(a) mere is a food safcty lisk;and

(h) dtsclosœe ta anycf mose perscns is ncccssary 10 protect the beelrh
01'"safety of the pl'oblic or lha' of an individua\.

(4) t\.disclosuœUluler subsection0 )shanhe made jmmedierely ro-~'

(a) a M inister for the purpose of th~ edminisrraron of this or any otber
Act deali ng with public hcelth or safety;

(b) the ChiefMedical Office!'or medical offlcer where the risk OCC UT5;

0 '

(c) any perscn whom the Directcr considera affected 01 may be
affected by the risk or who mey contnbute to t he prevention,
reduction or elimination of the risk.

(5) Subject to subsectloo (3), il l a.n)' instance wherc III Inspecter obtains
lnfcnnation From a person who esserts J elaÎm thal lhe infonnatioo
prcvided ta the food inspecror should bc trearcd liS II reade secret or as
conûdential business information. tlle: Directœ; any person cr ennty 10

whomor ID which the information is disclosed shall ueat that informerion
a"a tradc secret oras confidcntial.
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LABORATORIE5

19. Designation of laboralor ies.

(1) T he Minister si'.sll desigfll,te enoffi~ial llboralulY wbich shall heoperated
byoïficets under this Act.

(2) Nctwitbstanding subsection (1) die Minister may 011 the edvec of the
Direcror, desigrare 3..:1)' suirable laboratcry as an "officiallaboratory" for
thepurposes of thisAct.

(3) No person who bas any acrual or reasouabty pe œlved inlorest in a matter
or otheraction te be taken b}' the Dtrector, whethcr such intcrest is direct
or indirect intcrcst, sha ll octor pcrfcnn eny duties with regard to an)' sam
marrer;

(4) w here 2. pe-son designated unJer subsection ( l) becones aware of sucb
lnrerest, he mustncrify theDirecro- inwriting with in tbreedeys.

(5) Upon receipt of a ucdce referred tc subsectlon (4), the Dlrecœr shall
immediately transfer the metrer tc 3llOtherlllbclf1ll0ry.

PART III - STANDARDS FOR FOOD SAFETY AND
QUALITY

20. Foodstandards.

(l ) Food standards sba ll beformulated or adopted by the Bureau of Standards
in consultation with the Food Safety and QUII Ii ty Committee based on
relevant regional and intemationul standards and such standards shall be
declared a national standard by the Burea uof Standards.

(2) T he Diœctor of Food Sefcty shall be respoueible far the enfcrcement of
food standards.

(3) Any person who prepares or sella any food for which there is a food
standard and such food does not comply with thol standard, commits an
offence and shall be Hable on summary conviction ta a fine not exceeding
live tbousa nd dollars.

21. Traceability of food.

(1) for theperpose of this section, "traceeblïlry" méans the ability ta foUQW
the movement of food through ail stages of production, prccessing and
distribution.

(2) The operator of every food business shall establish D sys rern to trace the
engin 'M movemeat of food items.
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(3) El/cf)' operator murt-c-

(a) be able tc identify the sœ rce or ail food, animal Ieed, œ any
substance intended10 be, or expected ta be, incorporated intc food
or animal feed;

(b) he able 10 idtnu:jr the businesses to which his produets ha..e been
sepplied;end

(c) ensure that food and animal feed are edequately labclled wjth a
batch ident hy to faci litaIt its traceebility.

(4) The information referred tc in snbsection (3) musl-

(a) be recorded intheFood Register undcr section 22 ; and
(b) be in a fonn that enebles il lù be made (Ivsii.ble to the competent

eutboriâes 0 0 demand.

22. Food register.

The opcrator cf e..cryfood business shellkecpa rcglstce spcdfyir>&-
(a) the daily quantifies of food prcduced, pnrcbased, m nsponed,

distributed or scld,

(b) the full namc and eddrcss of œchpcrson-
(i) from whom food Ï$bccgbt;

(ii) in the case of food distributed or sold in bulk, to whcm tt is
distributed or sold;

(iii) ail personsemplcyed t herein; and

(iv) such other penicutarsas ma)' lx:required by the Dircctor;

(c) the type. make. model end licence number of eech veblcle which
transports food tc or fromthebusiness;

(d) the source of ingredients nsed in food production or food
preparation; and

(c) the type end quuntiry of puckegiug meterial uscd in the pnckaging
offoad.

23. Labelllng and advertlslng.

(1) No persœ shall offer for sale lnT he Bahamas an)' package of food unlcss
t he label thereon-c-

(a) is wrkren in Er.glish;

(b) specifiesthe product name;

(c) specifiesthe date of manufacture and expiration;
(d) permirs the traceability of the foodas prescribed in rcgulaticœ: and
(e) setsout such parriculers li may be prescribcd inreguJations.
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(2) Where food that is net paekaged is displayed for sale. it shi]J~ an
idcnti fJCfltia\ mark.

(3) 'the Director sl1all presceibe rcquiremcuta for food advertising in
accordance with applicable legislation.

(4) Any foods net in cornplience wi\h the requirements under (hi!> section
shall beconûscared by t he Director.

(S ) Any person selling food in contravention of mis section comrnits an
oûerce and shall be liableto a fleed penalty as prescribed by regulations.

24. Responsibilities of medical practit ioncrs and nurs es.

( L) It shell be ihe duty of all medical pracrlrioners and oursesta report every
incidence. Or suspccted incidence of a food-rel/lied illnesa ro the Oirector
and the ChicfMed:tal Offcer on a reguler basis.

(2) I\ny persan who fait s 10 l et in accordance withsebsccnon (1) commit! an
oûe nce and shall De Hable upon summery conv iction 10 a fille of thrce
rhousaod dollars.

PART IV • FOOD BUSINESESS OPERATORS

REGISTRATION REQUIREMENTSFOR FOOD BUSINESSES

25. Requlrements for operation of food buslnesses.

(1) No person shetl cperate any prcmeesas a food business. unless

(a) the prems es are regtstered as a foodbusiness;
(b) the business h15 in place food sBfety systems; and food safety

standards;and

(c) the business meets altrequiremcnraunder this Acr.

(2) Any person who opcrates a food business without being rcgistcred
commits an offence and is hable ta Il flxed ~nalty as prescribcd by
regulations.

26. Reglstradon of food buslnesses.

(1) Anypersonwbo isdesireesofoperatlng il food business s1.-.a11-

(a) meke an application ta the Dil'eC(OT lo be registered using the
prescribed fOlm: and

(h) paythe prescribed fee

(2) Notwith.standillg subsecdco (1), il persan who i5 desirous of apcm in! a
food business thet cultivates food or rears enimals for food sh!11 mm
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application ta he registered under the Plant Protection Act a" theAnimal
H.:alth and Production Actresœcrivety

(3) Occe an applicant under subsecdou (1) sansfies the requirements for
registrarion, the Director shalJ-

(a) register the business;

(b) issue sncb business i ccrtificatc of registration, with 3. uniqœ
identification number, specifying sœh terms and conditi ons as the
Director deemsnecessary

(4) Where the application isdenee. the Director shaH infcrm the applicam of
the reesons inwriting.

(5) A certificate of registration sball he velid for a yeerandsubjcet to renewal
upon paymect of the requishe fee.

(6) The grant of a ccrtificare of reglstratkrn shall he: Jo pre-ccrditicn to the
issuance of a business licence under the Business Licence At:! (}Olo. 15 of
une).

27. Suspension or revocation of certificate of reg istration.

Ct) where aa operator Iailsto-

(a) observe any pro... ision of tbis Aet; or

(b) observe the terrns and conditions of Il.certificare of registration; or

(c) has been convkted of anoffeuce under this Act,

the Director may arder the immediate suspenslon or revocation of the
reglstration.

(2) If the Directorproposes to suspend or rcvokethe regist ration, he must

(a) give the operator notice inwriting of thepropcsal;
(b) give written l'Casons specifyiug the grounds for the proposal, and

(c} invite the operator to show cause why the Director should Ilot
proceed as proposed.

(3) Wherc the Dircctor has ordcred the immediate suspension or l'evocation of
the registration-
(Il) tlte operator shall immedintely cease al! operations of the business

until further notice;

(b) he shall stipulate the actions mat the opearor must take te in order
to resume operations.
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DUTIES OFFOOD BUSINESSOPERATORS

28. Food Handler's Certificato.

( 1) For the purposes of l!lis section, a "food hnudler" is a person whose
dulies bring hlm in contact wüh food. whereby Sllch handling may ronder
the food unsafc for human consempdo n",

(2} No personsnall employan lndividual tc handlefood-
(A) within11 food business; or

(b) wiïhin a street food vending business under section 33,

un less the perscn !IQ e nplcyed is in possession of a food handler's
certiûcate Issued 10 himby therelevantcnforcemcnt egeœy undcrrule 77
Qf th1J Heath Rules(Ch. 2, 1),

(3) No person sbell work as a food handler wirhoct beiug in possession of 3

food bendlcrs œ rtifica je.

(4) A Food Handler's Certiflceie mil)' be suspended or revcked where--

(a) the certificatc holder is fouad 10 be sufft:ring from il communicable
diseesc;

(b) information given by the food handler in relation ta his applicat ion
isfalsc:

(c) die food heodler ls in breach of the Act or R:gulalioos made
thcr::undec; or

(dl thebolder reqcests ilS revcceâcn.

(5) Apenon who centtavencasubsection (2) or (3) eommhs anoffcnce.

29. Certifl cate of sanltation.

(1 ) No persan shal l operate a food business unless he is in possession of a
cerüflcate ofsanltatioa signed by an laspector stating t!,c tbe bwsiness can
beconducted.

(2) Such certificate shatl be renewebie annuully provlded the food business is
being cperarcd in Il setisfacrorysenirery Inllnner.

(3) If the business (ails 10 maimain the premkes in a sausfactcry sacitary
manœr, the cenificare mali be revokedat the in~truction of the Dlreceor,

30. Duty of cperator ta conduet proper operations.

(1) A food business operaiœ shall cnsure thet tlLe preparation, peccessmg,
manufacturing, pecluging, stcrage, transportation, distribution, hendllng
anJ cffering for sale or supply of food is œrried 0111 in ecce -dance with
this Act and regulationsmacle rhereunder.



(2) Theoperator shall-

(a) prominently dlsplay in 1 conspicuous place, the certificale of
regisnation issued by the Diroclor L1I1der section 26;

(b) ensure ther the premisesased for the preperation, sale, C:XPOSllrt or
storage offood 15 coesructed inaccordance \Vith the Building Cede
of The Bahamas;

(c) cesure L',e proper~«pÎr1g of records required te be kcpt under lh:s
Act;

(d) Implerneu approprillte food safety systems in accœdanee with best
prectices, and ensure !hat such systems are aveilable Io- audit by
the Dlrector when required; .

(e) ensure that all food handlers receive training in food safety and
hygienic practices; are monitœcd 10 eusure compfiarce .... ith food
safery and hygienic prectices anJ are in pesses..ion of 8 food
hardlers certificate a.\ speeifed under section 28;

(f) inform the Directcr and consumcrs regarding actuel or potential
food safety rlsks.

31, DutYof operator to cooperatewtth tnepectcr.

During an inspection of il food business, the cperaror or 411 employee of the
business shall-

(a) prcvide assistance or carry out instructions as mey he reasouably
necessary10 facllitatethe exerese ofthe food inspectcr'e functions
or to implemenr the provisions of this Act;

(b) provide all lnforrnation as may be reasonably necessary in
connecticn with th~ fu rtherance of the enfbrcemenrof thlsACt,

(c) hevcthe right ta-

(i) accom pany the Inspecter thrcughontthe inspection;
(ii) requesr tbe Inspecter ta provide written reesons for the

actions taken during an inspection.

32. Duty of opcrator te report suspicion of rlsk.

(1) wbere an cperator suspects thale person who
(a) is employed within his business;
(b) suppliesfood to his business;
(e) lives en thepromises bousing his food business,

is sulTering from an intecrious or communicable disease, the operaror
shall inuncdiately HOlify the Direcror of Iht: name and address of the
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employee or persan; and the circumstancc:s which gave risc re the
suspicion .

(2) The Director ili",l1 reqeiœ a persoo tc whom a nctifkatiœt under
subsecticn (I) relates, to submir roa medical cxaminnion by 1 registered
medical pracritioner 10 certity wbctheror nol the person ls suffering from
an lnfectioas or communicable discesc likcly to contaminait food.

(3) v.'hcn: the medical practitioner certifies that the persan is sufferingfrom a
diseese fikely to conumiuare food. the Director m3.Y, for L~e pnrpose of
safeguerding t he public health, by notice in writing-

(a) cancel or suspend thal perscn's Food Hnndler's Certificetc; and

(b) probibit the person from wordng in the business.

(4) Any person wbo continues to handle food cœtrary ta the provisions of
subsecticn (3), commùs anoffence and is liebleon summa'Y conviction 10
a fine net exceeding seven thousend dollars.

33. Street food vendlng.

( 1) For tJ:c purposes of this sect iœ-,

Olll t~t food" means raw Of ccoked food prepared and sold cctside of
estebflshed prem ises:

"street food vendlng " œeans preparing and selling raw or cockcd food
outs:ide of estab'lsbed premises ekher from-
(II) a vchlcle. or

[b} a trey, containeror other article used ta move food fromone
place la another;

(2) 1\ person who Is deslrous of engagÎng in street food vetdiug, whethcr
permancutly ortemporarily, shall apply for-

(a) Il food vendor permit l'rom the relevant enforcernent agency; and

(b) make application and pay t he prescribcd fee 10 the Dircctor for a.
certificate of registration and a badge te indicatc such registration,

and any persan who contravenes this section, commits fin offence and is
liable to a fixed peœlty as prescribcd by regcledœs.

(3) The application under scbsect ion (2)(b) 511all he accompenled by rwo
recent photographs of t.'1e applicant and any other perticu lers which die
Director may recuire.

(4) Once the app!icant saüsf ies the requirements for registrat icn as set out in
n eprescribed form, the Dnector shall-
(a) register tbe streetYCf1dor,end
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(b) issue a certificare of registl'lltion and a badge to show that he has
beee regisered and ....hile street vending, a perrou shalt al all limes
prœninently display I~ badge on hisclcthing.

(5) Accrtificareof registraécn and a badge shall-

(a) he velid for a year 8(1.d subj« t to rerewel upon p.1)11lenr of the
requisitefoc; and

(h) where an application for tbeir renewal is made before ïheir
expiration date, continue to be force umü ihe effective date of the
grant or refusalof a certifkate of regisrration and badge.

(6) Where the application ls denied, the Director shall inform the appllcant of
mereasons inwriting.

(7) A œrtificate of reg!stration issued uooer this section shall be a pre
condition tc the issuarce of a business licence uooer 6 c BusinessLicence
Aet (No, 150fJOlOj .

34. Rec.all of food products.

(1) The Director may initille recall procedures for imponed, exported or
domesti::a1ly produced foodprcducrs-c-

(a) for analysisor destruction if he nas reason tc befieve the prcduct is
hazardous or if the product is hazardous;

(b) ifthe product is nol in ccmpliance ..... ith this Act or any regulations
made üiereunder,

(2) AD opcraror having possession. custcdy or control of a hazerdous food
product shall be held liable, llotwilhslanding his action againsr food
business cperators responslble at previous stages of tl1 e food chain.

(3) When a productis recalled. the Director shall nctify-

(a) the supplier of the product;

(b) the competent authority or the country fromwhich the product was
lmporred or the country to which the producrwas exported; and

(c) the relevant international organlzeticns.

(4) Upon receiving e recall notice from his supplier.en operator shall-
(a) Immediately infonn the Directcr and initiate l'WIll of Ille food

product for disposai;
(b) advise the Director cf aerions taken to prcrect theconsumer,
(c) comply wüh aildirectives issued by the Director; and

(d) liaise with the supplier from whom the food prcduct was imported
or to whom the product was exported.



(S) Wbere tlle opcreror fails la lake action onder subsectlon (4), the Dsecto
will carry out such actions, and ibe cpereror shall bear the costs of
carryingout thoseactions.

(6) An opcrator sball ecmply with ail condmons and guidelincs retated tc
foodrecall proceduresas pœscribed by regulaëcns.

PART V - IMPORT AND EXPORT OF FOûD

35. lmport of food.

(1) No persan shalt iruport into TheBahamas any food unJess if is-
(a) eccorn penec Dy an Import permit, cenifcate of œigin and where

applceble, 1 Sl'.n~1C)' certif icetc or a phytosanitary certificeie;
(b) rneecs the labelling reqcirements nader secti0ll23;

(c) meets the treccabillty requrrements under section 21;

Cd) meets anyether reqairements urder misAct; end

(e) is inspectcd al the portof entry or exit, as Ihe case may he.

(2) Notwubstandlng subsection (1), the Director may not rcq... ire an importer
to meetthe requirementonder subsection (1) (a).

(3) When: no food standards exisrs for a food prcduct, the Director, in
collaboration with the Commirtec, ma)' prescribe impœt requirements
based 00 risk essessmcnt.

(4) A customs officer shaU-

(a) promprty norlfy the Dsecror of the arrivai of any food in The
Bahamas; and

(b) Ilot release or dispose of imported food unless 50 authorizcd by the
Di rector.

36. Inspection of imported and exported food.

(1) An inspecter may inspect food uupcrt ed into or expcrtcd from The
Bahamas and, for the purposes of inspection or analysa thereof take
samplescru e food.

(2) Where samples are taken uuder subscctiou(1), the Food inspector-

(a) shall in the presence of the impcrœror exporter. seal and mark the
samples as prescrjbcd; and

(b) may according 10 {he prescribed regulations and proccdurce-.

(i) release the food fm distribution and saleor for export;
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(ii) detain the food Rna issue: 1 written notice temporarily
ordering its remcval œa specifled place:

(iii) issue a wnuen notice! orëering the re-export of the iroported
food;

(i",) issue a wrirten notice ordering the destruction of food
intended for export;

(v) where the cperator feils to comply with notice issoed under
paragraphe(iii) or (i..). irnrnedlatelydesrcy the food.

(3) Any food detained or removed under subsection (2)(b) shall not be
released tc the importer or exporter excepr upon production of an official
a nalyst certificare indicatingthat the food complies with the requlremeuts
of this Act.

(4) The costs of lnspecrcn, transport, analysis. aora ge, re-export or
destruction of food under this $eClion shall be borne by the importer.

(S) Where the imported food lies unclaimed for a prescribed pcnod after its
ent!)' into or transit tbrcugh The Bebamas, or after any treetmerathereof,
theDirectcr cuy tue action ta destroy or disposeof it.

(6) The Govemment shall beer llO liabiliry for actions taken in good faith for
the destruction or disposal of food impœred or expcned in contravention
of lhis Act

37. Dutles of importers and exporters of food.

AU bnporters and exporters of food shall, not rater than ninety deys aâer the end
of the opcreting )lem, submn tc the Director in the prescribed Iorm a report
rcladug ta the activities cerried out in theprevious calendar )'Car includjng-c-

(a) types and quent ities of food im ported or exported;

(b) data concerning shipmente of food;

(c) food found by the Director not to be in compliance with the
statutoryrequiremcnts ofTbe Bahamas;

(d) a summary of any incidents or accidents thet may have occurred
and any action taken regarding food found not to be sare for export;

(e) any ether matter theDlrcctor mey require.

38. Relabelling and reconditioning.

(1) Suhject ta the provisions of subscotion (2), the impanation of Any food
wh tcb doesnet complywi'.h theprovisions of thisAct is prohibited.

(2) Where any food sought to be imported intoThe Bahamas would, if sold in
The Bahamas, consntute a ccntraventiou of this Act, the Director may
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nonerheless permit its importation sctely for mepurpo!lC of reJabelling or
reccndirioaing as prescribed.

(3) In the ev01l that any relabelling or reconditioning authorized under
subsectîco (2) is not earried out witbin the prescribed time pedod, Li e
Director shall cause the importer 10 re-export or destrcy -uch food at his
e"'pcnse.

(4) Whe:c 30 importer fails re re-export or destroy Imporred food as required
onder subsecëon (3), the Dirccror may order the destruction of the
impœted Cool.

(S) Thecosts incurred undcr subsectioo (3) shell be borne by the importer.

PART VI - OFFENCES AND PENALTIES

39. Offences an d penalties.

(1) Aperson "ho sells any food lha:-
(a) ccnteinsany poiso noos or harmful s ubstance;

Ib) is unwhclesome, or is otherwlsc unfi t forhumen crnsumption;

(c) Isadulrereted; or
(d) is injuriocs to human heelth,

commits an offence and shall he liable on summary conviction ta ~ fine
not exceedlng scventy live thousend dollars and bascd on the severity of
the hazard shaH be subject te havtng his licence s nspeuded orrevoked.

(2) In dctermjnjng whether any food is injurious 10 human health in
subsectien (1), due regard shall hegivcn Rot only to the probable effect of
such food on the healmof Il pcrson consuming if, but also (0 {he probable
cumul ative effcct of food of substamlally slmilar composition on the
henlth ofa pcrson consumiug such food il,ordinnry quantitics.

(3) A personwho-

(a) prepares, stores,hendles or sells food under unsanitaryconditions;

(b) faits to establish and implement a tmceebilirysystem in acccrdance
withthisAC·l;

(c) lmports, experts, prcduces, manufactures, prepares, stores or sells
food contrary te the provisions Of tll ls ACl;

(d) rails 10 follow theeppliceble hygiènecode;
(c) fails te ensere ihat ail personnel of Il food business follcw

prescribed procedures;
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({) for the pœpose of effecting CI' plomoring the sale of Any food,
publisbes or causes ro be prblished an ..dvoni:;om.n which is (aise
Q( misleading.

commits WI offence and ~all be fiable 0 :1 su mne ry convicrionm a fiue
D01 exceedng seventy five t1X'uS3:ld ôollas and may be ~ubjec t b h~ving

his licence suspenced or revoked,

(4) A person whc--.

(a) operates Il food bu~in~:5 ,,'i huul " 1)' liCC'lI::": cr v:cmil UIdel tlli)
.",ct or by 21:)' o:her Iegebton in forte in The Babames, œnstucn
1 food bcsiress except as p escribed by th~ Beildng Code 01Tle
Bahamas, or fails10 subnh a report unécr this Act;

(b) utempts te impropcrly influence en mspedOf or a'Jthcriud (ltt1cer
in th.: exercise ofhis officia turcticns vnder this Ace

(c) peses asan ir.specta- or aurtorizcd officer;

Cd) ïails 10 prcü:!e eccess, salDples or inJonnatIDrl tc an inspecor or
authoriz....od office:" upcn reqœst, givC"I (aise inlom atitn 1<> au
authorized cffiœr, or c herwisc f~i ls ID comply wirh an ordee or
in:.proveneereœ ee lay. fil ll, mu le under Ihis Act;

(c) tamperswith MYsamples taken under thisAcl or breaks any seel or
alters a:'IY markings naœ by ln !Lrrhorized offcer wrJlOul
perm ission;

(1) snes, forges, defaœs, or desrrcys my doœmcnr ssucd under this
Act or knowingly or rc<' k" Ie<'\ly rmvide~ informeticn which is false,
for the pnrpose of obuil\lngany document under rhls Acl; ur

(g) packs or labels any food in Il marner which is falsc or misleeding,
or doesnot follow the presc-ibed rules for labelling.

commia an olfenœ amI sbal l he liableen ~u ll lllla lY conviction ta a fU'Ie cf
notexceeding sever thousand dollars.

40, Offences by food tnspectcre.

(1) Afood inspecter oraunrcrizcd cfficcr con-min anoffence ifbe-
(a) scizes food for enyreason other tüan Ihose presc ribad in this Act;

(b) discloses any informatÎ"1J ucquired in t he :QUI3e of c.xen: i si~ his
official fuoctions undcr thi!l Act, except where required to do sa by
his superviserorby a court;

(c) accepta any mœctary or oéee benefit from a persan aûected by
t.ll)' cfha actions under thisAc!; or

(d) cthewise acts oatside the S'Ope of hisouties,

Page- 2~



and shall be llable on s ummary con..icrion ta a fine nol cxceeding three
taousanddollars. .

(2) UpOIl conviction foran offencc under subsectico (I ). an inspecter shallhe
liable ta dismissal Q( in the case of an authodzed officer heshaH cease tc
fonction as5uth and th~ inspecter end ;"utiloriliCtl off icet ml)' be ii\~l ig ibl c

fcr reappointmerrt.

41. Genera l penalty.

(1) A pe-see who rails ta carry (lut or ccœrevenes any of the provisions of
this Act or any regulations mede tbeœunder is guihy of Rn offcnœ end
wbere there is no specifie penalty provided, ls liable on summary
conviction tc a ti ne not exceedlng sevenhundred dollars and in the case of
a second offence or subsequent offcnce, tc a fine not exceeding three
tboosand dollars.

(2) In the caseof Il continuing offence, the ofTenèer ls liable ~o a funher fine
not exceeding live ltundred doll&t'5 for eecb dAY mAt ~uch offence
continues aftee thedate (lfconviction lllerccf.

42. Fixed penalty offences.

Cl) Notwithstanding anything te the conmry in this Act or arry ether
applicnble law, wbere an Inspecter hes reascoable grcunds li) belicve thet
a person is corumltrlng or bas commiued certain miner offences. the food
inspectee rnl1Y then and there serve notice in wrlting upou UlC' allcged
offcnder cbarging himwith the cormnisscn of the offence.

(2) The food inspecter shall al the time of the service of notice refcrrcd ta in
subsection(1), inform the etleged offeoder thar he shall-

(a) appcar befcre a magistrate on thedate specitled; or

(b) in acccrdance with procedures set out insubacctions (3) and (4) of
this section, po)' the fixed penalty, in lieu of appearance before a
maglstrate.

(3) An alleged offender who chooses to pa)' Ille tixoo penalty rcferred te in
subsection (2Xb)SlllilJ-

(a) withiu seveu deys of the date of the notice, sign the notice in
ackucwledgcmeot of guilt and retum n, together with thesurn cited
theein, ta the Maglsrraie's Court;

(b) be trcated fur all purposes in Iftw ns a persan who has not
committed, bcen chargcd with, pœsccuted for, ccnvicted of or
senrenced for theoffence in re.<;pect of which Fa)'rnc.1t was made.

(4) The admission of guihand the flxcd penalty paid under this section shall
he deah with by the megistrere in the same mari ner as adjudication in
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court of an cffeece punishable an somma!)' couvktlcc and for which no
conviction is recorded.

43. Offences by corpcrate entltlee and penalties.

Wberc an offeece under this Act or reguletious has beee conmirtcd by a body
corpcrate and is proved to have been co mmiued wilh ue consent or connivence
ot: or tc be arrributable ro any neglect or default 0 11 the part of, any dbector,
manager, sccrctary cr ether similar cûlcer or the body corporare, or any persoa
....11.0 is purporting tc net in any suchcapacity, such director, manager. secretary
or other offiœr as ~J1 as the body cœporete Is guilty of mal offence and is
liablc te thepenalty pœscribedby this Act for that offence.

44. General provisi ons for prosecutions under this Act

(1) Subject 10 the provisions ofArlicl~ 78of t he Ccnstiruticn, proceedings fi::c'
ancffence ondermisActsballnot beinstiruted except -e-

(a) byorwith theconsent ofthe BAHFSA Boerd;or
(h) by an inspecter or other cfflccr autborised in tbar behalf by special

or general directions of the Board.

(2) A1J.y such lnspector ce othee office! may, l tlhough nat a counsel and
attorney, prcsecute or conduct beïore a court of summllry jœisdicticn any
suchproceedings as aforesaid.

45. Forfelture.

Upon the conviction of any person for any cffencc unô er thisAct, the court may,
in addition to any ether sentence irnposed, declare nny fo od , appliance, product,
materiel, substance or other abject in respect of whicb the offenee has been
comruitted or which was used in conrecuon will] UlC commission of the offence
forfeited ta the Government and disposedof as UlC court may direct.

PART VII - MISCELLANEOUS

46. Confldentlalit y.

No perscn carrying out functions uuder this Act ~h ll ll disclose any information
acquired in the performance of his official dctlcs except as directed ta by the
Directoror bya court

47. Duty ta assist and cooperate.

Customs, port, airport, airline, postal, snipping, police, consumer protection,
and local eutbodries shall assist mspectors and authœized offlcers in the
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performeece of their funcrions undee this Act by pro\dding sllch facilities and
esslstance astheDirector lUa} rcquest frora timc tc lime.

48. Rlght of appeal.

(l) .Any persan aggrievcd by an action or decision. of ail an inspecter or
aurhorized otficer under this Act may within the Iorty-etght hours of the
actionor dec ision, appeal, in writing, 10 the Director;

(2) An appeat shall lie ra the Sanitary and Phyrosan il'1lry Appeal Tribunal
within fort)'eig irt hours ofthe decision of the Dlrecior,

(l ) An appeal sball newithin seven dll)1 to the Supreme Court on a Question
of law from a decision of the Appenl Tribunal which ctherwise shall be
final 00 technical Issues.

49. Good faith defence by pubricauthorltles.

No persOI\ shaHbe Hab!e tc snit or toprcsecntion in respectof auything nene in
gcod fa it.~ inme performance cfhis official functions under this Act

50. General defences.

(1) ln any proceedings for an cffeoce under this Act it shall he. defence for
the eccused ta establisb that hecould not, with reasonable diligence, have
ascerteined thatthesale of the food would comrevene this Act.

(2) Il shall be fi defence thal -
(a) someone could not reasonably have escerteined that packeging or

labelling was Ialse or misleading;
(b) il pcrscn whose busiœss il is 10 pubJish or brcadcast,or arrange for

the publication of advenisements, rccelved the offcnding materlal
in the: ordinary course of bcstaess and did not make any material
alterations ta if.

51 . Presumptlons.

(l) In ally proceedings under this Act, a certificetc of enalysis purpœtlng 10
be signed by the Director or hend of an oûlclal labomtory shall be
accepted as primafacteevidence of the facts stated tberein, provided that

(a) theparty agair:~ t whom il is prcduced moy require theattendnncc of
the bead of offic ial laboretocy or the analyst wbo perfccmed d e
analysis, forthepurpose of cross examinaticn;

(b) no s uch certificate ,hall be admissible in evidence unless the party
irrtending 10 produce it hast befcre the trial. given the party egalnst
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whom it is iutended te lx: prcdoced reascneble notice of sucli
intention rogetber witha caP)' ortheœrtiâcare.

(2) Evidence thar a package conta;ning an)' food 10 which this Act ar.plies
borea name,addeess or registered rradernark of the food business operator
or fcod business,bywhich il was produced, manufsctuœd or packed, shall
be primo jad e evidence that such food was produced, manufacmred or
packed,asthecase ma)' be, by Ib!!1 businessoroperator.

(3) Any substance commooly used for hœnan ccusumption, jf sold or offered
for sale, shan be presumed, umilt he contrary is proven, te have been sold
or la have been intended for sale or la he imended for sale for heman
consumpticn.

(4) Any substance commonly used for huma"coœumpriou which is fonnd on
pœmises used for the preparation, storage or sale of tlul substaoce, and
any substenœ commonly used in ri,;; production or manufacture of food
for human consumpuon which is found on premises used for the
peepareûcn, stœage or sale of dut food. shall be presumed, unlil the
cootrary is proven, 10 be imended for human consumption.

(5) Wbere any person denands ai l)" food by H name prescribed for 3 food for
whicb there is a prescribed standard. the person shall be deemed to have
demanded foocl wh ich complies with mat prescribedstandard.

52. Regulations.

(1) TI,;; Minisrer may. ou the advicc of tlte Bahamas Agnculrum l Healthand
Food Safety Board and in consultation with the Director, make regulations
for the purpose of carrying out rbe provisions of this Act and ....ithout
prejudice to the generality of the foregoing, such regulations may-

(a) impose requiremeuts forandctherwisc regulatc the-
(i) preparation, haudllug and serving offood:
(H) packagtcg.Jabcfing, marking and edvertising of food; and

(iii) manufacture, transport, storagc end sale of food,

lncluding food thar is organicelly procuced, ge:neticlllly modifled; diet
foods, and food intended for infants and ether population groups;
(b) impose rcquircmcnts for and crhcrwlse rcgulare the importation and

exportation of processed food.
(c) prescribe standards fOI the preparat ion and handling of food or any

of the ingredients of such food;

(d) prescribe food standards, includii\g serting liruits for ccntaminants
in foods;
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te) epprove and audit 51:If imposee illàustry standards for S>leciflc
foods;

(f) proviœ for the inspection, examinerion, sampllng, analysis, testing,
certification, treatmeet, seizure, condemnat ion or destruction cf
food:

(g) prcscribe standards, including public he.dm standards. for the
inspectionand maintenance of food menutactcries; food markets;
slacgluerhouses; food processîng :.nd pa: kaging fa.cililies; dairies;

restaurants; food rcuilers and food wholesalers, street food
vendors; endvehkles which transport fcods;

(h) prescribe the locations from which street food vending can he
ccnductcd and prcscribe the speciûcerions for vchicles and œher
articlesused for street food vending;

(i) prescribe the groucds end dx procedœes applicable for the
epprcval, dental, suspension and revocation of certificares of
reglsrration and permits Issued urc er the aurbcriry of the Duector;

(j) peescribe food lr<lceability systems to asœrtain ail places of engin
and destination of food or 3.1Ything used in or related to a food
business inc.h:ding requiring perscœ whe come into contact with
the food, to identify memsefves end ta maintnin records and othee
documents with respect tothemsehtes in Li t: prescribcd rranner end
al the prescribcd limes;

(k) prescribe the procedures to be follc wcd by nuthorized officers, and
official Jaborarorics in theexerclseof thcir fure tions underthis Act;

(1) prescribe fees and oost recovery rnechanlsrns for the purpcses of
thisAct;

(m) lhe qualifications, education, training and certification thar a food
Inspecter or auuorized officer is required tc have in (Il'der to
exercise powersor cany outduties under thisAct:

{n) the offenccs that will be subjccr to a flxcd penalty; and
(0) any otheemater requiredor permined by tJlis Act 10 be pœscribed,

or necessery or convenient for carrying our or giving effect to this
Act.

(2) Any Regulations made pursuant to subsecnon (1 ) shall be published
forthwith in order tc complywith obligations under the SPS Agreement.

53. Funetions of Minister responsible lor Health.

Nothing in this Act ~~aU be consrced as affeeting or derogedag from the
functionsorthe Ministerresponslble for Heahh.
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54. 5ovlngs.

(1) Any starutory, rules or orders under the Food Act (Ch. 236) shall remain
in force unless and until spccif ically repealed.

(2) The Food (Seafocd Processing and lnspecron ) Regulations shnll fatl
onder this Act and shall be known as the Food Safety and Quality
(Seafood ProcessingandInspection) Regulations.

55. Repeal and conflicts.

(1) The Am mentioned in the tin t cclumn of the ThirdScheduteare arn eoded
to the extent specificd in thesecond column of the Th irdSchedufe.

(2) ln the event of an}' ccnflict or incousia eucy betwecn the provisions of this
Act 311d a:.l)' et her enactment in force, the provisions or !his Act shall
prevail.

F1RST SCHEDULE
(section 9)

Food Safery and Qllality Cc mmlttee,

(Il TI-.e Food Safety and Quality Commlttcc shall consar of SCYOl penons,
six of whom shall he selected accceding 10 their qualifications end
appcicted by th: Minister-

(a) the Director of food Sefey and Qualit), u cfficio:

(b) cnerepresentative from each ofthe following:

(il Minisrry responsible forAgriculture;
(ii) Minisrryresponsibe for Marine Resources;
(Hi) Bnvironrnentel Health;
(iv) Ministry respousible for Health;
(v) Bureau of'Standards;

(vi) a food prcccssoror food manufacturer.

(2) Wh.ere the qualificat ions of dx: appointcd mcmbcrs do not rcflcct the
follow ing fields:
(a) food sCÎe:lCC and technclogy;
(b) foodproduction;

(c) agricultural science an<! animalhealrh;
(d) food marketingend tradc;

(e) legal or administrative affalrs,

(Q public bealtb,
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the Ministcr may appoint up IGthree ItddilÎOM I rnembers tc ensurc the
Coœmitreereflectsthèseereas of expertise tc the greatcst cxtent possible.

(3) The FoodSafefy and QUJ.Jity Commitreeshallactas a quorum cf'fivc and
the views of the Ccœmirree sball be recorded.

SECO:\l> SCIIEDULE
{section Il )

Scientifk Cnmmittee

( t) The Scientific Commirtee shall ccœisr of scven iooependent sciennflc
experts.

(2) The Ccmmmee shell chosea Chasperson from ilsmembers,

(J) Anyadditional persons shàl! beco-opred as needed.

(4) The Committee saall act by a quorum of four ar.d the views of the
Commineeshall be recorded.

(5) The Commitree cao estebiish sub-commlttccs end alsc inchde extemal
experts.

(6) The Commitree ca" invite relevant Industryand consumer representatives
in ilsdeliberations.

(7) Comminee members s110llM serve for rwc yeers Sind are eligible for
reappoinrmenr for a further period cï twc years.

TIIIRDSCIIEllULK

(se'lioD 55)
REI'EAL

I..w

POl'" Cede
(Ch 84)

Hcatth Services Rules

(C". ]31)

Amcndmcnt

Delete &eelioll493

ln Rule 102(2) delere the
words, "Aerated and Mineral
Water Factcries"; "Pish
Mangers";"tee Cream
Mlillufaetories";
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Environmental Healrh Services Act

(Ch. 131)

Food Act

(Ch. 23~
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"Restaurants"; "Bakeeies";
"Daines"; and"and ....endors
ofs oft drinks, icc-cream,
candies, fried fish and
cockles''.

rn the lougnüe, delete the
words "for propcr sanuarion Dl
meuers of food and drinks and
gencralty,"

Delete section Il

hl section I7(1Xd), delete
l''''''gœph (d)

Repeet the encireAct
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