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No. 6 of 2016 

PLANT PROTECTION ACT, 2016 

AN ACT TO PROTECT AND PROMOTE PLANT HEALTH ; TO 
PREVENT THE INTRODlJCfION AND SPREAD OF PLANT 

DISEASES AND PESTS AND TO PROVLDF. FOR APPROPRIATE 
PHYTQSANITARYMEASURES FOR THEIR CONTROL; TO 

FACILITATE TRADE IN PLANTS AND PLANT PRODUCTS; AND TO 
REGULATE OTHER MATIERS CONNECTED THERETO 

[Date of Assent· 20'" June, 2016) 

Enacted by the Parliament of Tbe Bahamas 

PART 1· PRELIMINARY 

1. Short title and commencemont. 

( I) This Act !nay be cited as tho PIAl1t .Protection Act. 2016. 

(2) This Act shall come iato force on a day to be appointed by the Minister by 
notice published in the Gazette and differe nt dates may be appointed by 
such II notice for the coming into force of palt iclIlar sections or parts of 
this Act. 

2. Interpretation. 

In this Act-

"additional declaration" means II statement tilat is required by an 
impoltillg country (0 be entered on !l phylosnnitll ry cert-ificilte aud 
which provides spocific additiona l Infofl\lA.tion 01\ Ii consignment in 
relation to r~gu l ated pests; 

" Aut hority" IUeallS DIe Babam~s Ag,riculwral Hea lth rind Food Safety 
Authority. the body corpOllt tc eSOlblished under sectioll 4 of TIl(:: 
Bahamas Agriculn lral Health and Food SAfety Authority Act, 20 16; 
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"uuth(Jri7.ed officer" menns Hny person so designatcd under section 10 
and qualified to perform certain specified fllilctions of a 
phytosallitary officer; 

"biological control agent" means a natural enemy, 1l1l1agonist, competitor 
or other orgrutism used for pest control; 

"emergency action" means a prompt phytosanitalY action or measure 
undertaken or established in a new or unexpected phytosanitary 
situation; and wbich mayor lIlay not be a provisional measure, and 
incflldes measures in caf;e~ where pests are not previously assessed, 
pests are not regulated for a particlIJaJ' patbway and V;lSlS lack 
adequate identification; 

"exporter" means any person who, whether as owner, consignor, 
consignee, agent or broker, is in possession of, or in any way 
entitled to the custody of any plant, plant product or ctller regulated 
article to bc taken out ofll:.e Bahamas; 

"importer" means any person who, whether as owner, consignor, 
consignee, agent or brok~r is in possession of or in any way entitled 
to the custody or control of any plant, plant product or other 
regulated article coming into The Bahamas; 

"import permit" means the document used "to autborize the import of 
plants, plant products and other regulated articles 115 issued by the 
Director of Plant Protection in accordance with this Act; • 

" inrestation" means the pr~nce of a living pest ilnd "infested" shaII 
have a corresponding meaningi 

j'inspectioll" means the official visllal examination of plants, plant 
products or other regulated articles to detennine if pests are present 
or to determine compliance with phytosanilary requirements; 

"[ppe" means the New Revised Text of the International Plant Protection 
Convention or 1997; 

MMiDister" means the Minister responlible for plant protection; 
"pest" means any species, Slrain or biotype ofpllll1t, Ill1ima l or paUtogellic 

agent injurious to plAnts or plaut products; 
"pest ofuational concern" mcans a nOIH'Cgulatcd pest with a significant 

economic impact whose bio logical and epidemiological 
charactcristic! detcnnine thilt its control in The Bahamas must be 
performed at more than a local level, requiring the official 
intervention of the Director of Plant Protection for its management, 
for teclmica.1 coordination or for enforcement; 

"1>tSt risk analysis" means Ihl3 process of evaluating biological or olher 
scientific and economic evidence to determine whether an organism 



is a pest, whecher il should be regulated and fhe strength of any 
phyrosllnilary measUrt510 be lakcllilgainst it; 

"phytosanitary :Jctlon" means nil officia l operation, such as inspection, 
testiLlg, surveillance or treatment, undertaken to implement 
phytosAn ital'Y mcasures; 

"p~'Ytosanitary certificate!! meruls a certiftcate ill confo rmity with the 
model phyto."lInitary eertitieale oflhe IPPC, and which is set oul in 
~gllialions acoompanying this Aet; 

"phytosauitary measure" means any legislation, regulation Qr official 
procedure having the purpose -

(fI) to prevent the introduction of pests; and 
(b) 

(e) 

(d) 

to prevent the spread of pests; 01' 

to preY'ent (a) or (b); or 
to limit the economic impact of regulated lIon-qtlaralltir'lc 
pCSIi!; 

"(lhyto~anit:try officer" means a person SQ ~isnated under section 9 
and qualified to act IlS such Linder this Act; 

"phytosanitary scturily" means the nHlintena.ncc of tllC integrity of II 
consignment and preY'ention of it~ infeslnlion and contamination by 
regulated pestS, through the applicatioo 9f appropriate 
phytosanitary measures; 

"plant" means any living plants, illcruding ",leeds, forests atld wild flOI'8, 
and the parts thereof, including seeds and gcrmplllsm; 

"plaut establishment" or "estAblishm ent" mt:allS any area or premises: 
where plauts are grown or stored, incl udin~ but lIot limited to, 
nurseries., greenhouses, screen-houses, i1ydro!Xlnic facilities and 
fanns., for conllnmifll aClivities; 

"JlIant establishment operator" or "operator" means a persall who 
OWliS or is in cha~t of a p];mt e!.l~bljsll1nent. includin ~ fflrms. 
agricultllnl.! uniL~, collection and storage facilities, imporrers, 
expellers and other perwn having for the time being the posse~sioot 
cusu.Kiy or cou{rol or plaut!; or plall! products; 

"plnllt owoer" or "owner of [,[ant" includes any person, as defined 
under the Interpretat ion and General Clauses Act (Ch 2), having, 
fo r the Lime boing, thc possession, cIlstody or control of a plant, 
plant product or other regulated article; 

"plant product" means any un-m anufactured material of pis lit origin and 
those manufactured products which, by tneir nature or that of their 
processin& mb.)' create tI ri!! i( for the inrroducrion inlU, Or the spread 
of pests in The Bahamas; 
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"provi~ional measure" means a phytosanitary measure csmblished 
without technical justification owing to 8 cun·ent lack of adequate 
information; 

"quarantine" means official confinement of plants,. plant products or 
olhec regulated articles for surveillar.ce nnd research or fo r fwther 
inspection, testing or treatment; 

uqurantine area" means an area whel'e a quaral1lil1~ pest is present and 
is being officially controlled; 

!<; re-c:.-port phytosnnltaJ'Y cerriflcnte" metlnS a certificate patterned after 
the mode l pbyfosanilary ctlltificatc for re·ex.pon of the IPr-c; 

"regulated aJ'ticle" means any plant. plant product, storage plnce, 
conveyance, packaging, conminer, soil or other orgnnism, object or 
material capable of harbourillg or spreading pests, deemed to 
require phytosanitary measur~ particularly where intcmationil 
transportation is involved; 

Uregulated pest'" means a quarantine peSI or reguhued non~quaraDtine 

p<S~ 

"Sanitary and Phyt&.sllnitnry Appeal Tribunal') means the AppeaJ 
TIibtmel established under section 25 of1l1e Bahamas Agricultural 
Health and Food Safety Authori ty Act. 20 I G; 

"!lell" includes 10 offer, advertise, keep, store, display, tmnsmil, consign, 
oollvey or deliver for sale, or to exchange or 10 djspos~ of 10 any 
person in any manner whether for a considel1l1ion or othetwisc; 

'·SPS Agrt'cmcnf' means the World Trade Organization Agreement on the 
Application of Sanitary and llhytosanitary Measures; 

"technically j ustified" means justified on Lhe bllSis of conclusions 
!'eilched by using pel)t ri!\k amI lysis or, where npplicable, nnother 
comparable examination, as well ~s the evaluation of available 
scientific infol1nation, and "technical justificntion" has a 
cOlTespol1ding meaning; 

"vehicle" means ally vessel, aircraft, conveyance, cort, container, a.nimal 
or other thing that can transport plants, plant products or other 
regulated articles from one place to IInother. 

3. Objectives 01 Act 

The objectives of this Act are----
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(a) to I)revent the introduction and sprefld of plant diseases and alien 
invasive spccies in order to pro:ect and promote and maintain the 
health of plants, illcluding forestr), and wi ld flora: 

(b) to promote tbe use of good Ngricu ln1l'31 practices; 



(c) to regulate the trade in plants, plant products and other regulated 
articles; and 

(d) to give effeci TO the SPS Agreement 

4. Application of Act 

(I) 

(2) 

(3) 

1llis Act applies to all plants and plant products. plant establishments and 
all plant owners. 

Nothing in this Act shall be constJ'\lcd I\S offecting or derogntillg (l'Om the 
fUllctions of the Director of Food Safety under the FOOd S~fcly and 
Quality Act, 2016 to ensure thor food is snfo fo r humAn consumption and 
the Director of Plant Protection shall wOl'k coll ohoratively with the 
Director of Food Slltery by ensllring til l'll all plnnt prodllcts intended for 
human consumption al'e sllbje<:ltlcl [n pest ri ~k analysis rJlln is based on the 
aVllilable scientific evidence, lmdertAken in An independent, objectivc aud 
tr~.llsparell t manner, 

For the avoidance of doubt, ill the event of allY confli ct or inconSistency 
berween the pl'oviiions of this Act I lxI any other enactment in force in The 
Bahamas. the provision.~ of Ih is Act shlill prevail. 

PART II - ADMINISTRATION OF ACT 

5, Director of Plant Protection, 

(I> lllcrc shall be a Director of Plant Protection (hereinarter rcfer~d 10 as !lJe 
"Director") Ilppointed in acoordllnce with section 12 of The BAhltmas 
Agricuhural Health and road Safety Authority Act, 20\ 6. 

(2) Thll Director shall be respol1sible for oomillistl! rillg and carrying OUI the 
objectives of this Act. 

(3) The Director shall be an agl'O l10111ist 01' fi ll )' suitably qualifiod persoll with 
experience in plnnt pl'Olcetion, 

6. Functions of the Director, 

(1) For the purposes ofthis sectioll, "endRllgered al'eJ\." mcells an area where 
ecological taetors fiwour the establishment of II pest whose presence there 
will resl11t in significant economic loss. 

(2) The functions of the DireclOr are-

(a) to imp lement measures to prevent lnd control the introduction and 
spread of regulated pests Ind pests of national concern in The 
Bahamas, includmg ~venl.ing Ihe introduction and spread of 
invasive alien species in aecordsnce with the provisions on invasive 
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alien species found in the Convention on Biological Diversily, 
ratified by The BallRIDSS on IS January, 20<l<1; 

(b) (0 issue phytosanitalY certificates ror the import, export, reo-expon 
and transit of consigmnenlS of plants. plant producls and odler 
regulated articles; 

(c) to regulll.te the tuovemenl of plams. plant products, other regulattrl 
artic.1es and biological control agents into, within. 100 from TIle 
BlIbnmas; 

(d) to cause to be carried out surveillance of growing plDnts, including 
flrens under cultivation arllJ wild f10rl~, lind of plants and plant 
prodllcts in stoTDge or being tran sported, in order 10-
(i) determine aad report Lho occlirrence, outbreAk lind spl'e:td of 

pests and to control those pests; and 

(ii) maintain up-to-date pe.c; t status inronnatioll 011 regulated pestS 
and pests of national concern occurring in TIle Bahamas; 

(c) to ensure lhe disinrestation or disinfection of consignments of 
plants, plant products and other regulated anicles moving in 
intf'mational traffic, in order to meet phyroSli ll itary requireinents; 

(f) to ensure the prolection of endangered oreas and to designate, 
maintain and carry om survei llance or pest-free Il fC8S and areas of 
low pest preva lence; 

(g) to take steps to ensure through appropriate procedures tll<1t the 
phytosaoitary security of consignments is maintained and 10 notify 

(i) tradill& parlllen or relevant instances or non-compliance with 
import requirements of111e Rahamas; and 

(ii) competent authorities ror plant protection in other 
jul'isdictiollS and inLemalionll1 or regional organilntions of 
which TIle Bahamas is a momber, or phy\oo3 ni t.ery 
regulations, tho list of regulated pests, phytosanitary 
requiremeuts and phylosanitary measures taken or adopted 
by The Bnhamas in accordance with intcnlational 
obligations; 

(h) to develop pest diagnostic. investigative and analytical capabilities 
and prom01e the establishment of official labontories for testing: 

(i) to develop train ing programmes required to cnny oul the objectives 
ofthisAc.i; 

(j) to approve and implement phYlOsanitary measun:s, including 
provisional measures when neec~!Ulry as lire required for preserving 
the health of plants and to ensure that all measures takcn under this 
Act are done so based on pcst risk analysis; 



(k) to evaluate equivalence of phytosanitary measures taken by trading 
partners; and 

(I) La do all sllch acts as appear to it to be requisite, advantageous or 
convenient for or in connection with the ClIrrying out of the 
Director's functions or to be incidental to their propo;r discllargC and 
lhe Director may cany on any such activities in that behalf either 
alone or in association with any other person or body whether 
public oc private. 

(3) TIle Director shall bave under his chllrge-

(a) any public officer serving as a phytosanitary officer 011 Lhe 
commencement of this Act; 

(b) any Pllblic officer designated as a phytosanitary officer under 
section 9( 1); and 

(c) any duly qualified person designated liS an authorized officer under 
sCClioll l O(I). 

7. Register. 

(1) For the purposes of this section all "'importer" or "'exporter" means the 
owner of imported or plants, plant products and other regulated articles. 

(2) The Director shall e!;>tablish and maintain a register which shQIl contain 
the following information for establishments and importers and exporters 
of plants and plant prodllct9-

(a) the name and address of the business and owners name; 
(b) acreage and type of plants; 

(c) type ofactivily; and 

(d) any other such particulars as mny be prescribed by regulations. 

8. Plant protection committees. 

The Director may establish or cause to be established ad·hoc or standing 
.::ommittees to foster coordination among public entities or between public and 
private entities or for plU-poseS of rendering scientific advice, as necessary. 

PHYTOSANITARY OFFICERS 

9. DesIgnation of phytosanltary officers. 

(\) The Chairman of BAHFSA may designate a person who is serving as a 
public officer to carry out the functions of a phytosanitary officcl'. 
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(2) The Chairm8n t>ha ll issue a certificate of appointment to every person 
appointed under th is section. 

10. Designation of authorized phytosanitary officers. 

(I) The Board shall, in consultation with the Minister, designate in writing 
any duly qualified person as an authorized phytosanirory officer 
(hereinafter referred to as an "Duthorized ofticer") for the purposes of th is 
Act. 

(2) An authorized officer shall perform certain functiolls of 11 phytosanitary 
officer for such period of time as shall be specified in a written instrument 
issued by the DireDtor. 

(3) The Director shall not delegate to Iln Iluthorized officer IIny of the 
following functions-
(a) issuance of a phytosanitaty ccltificate or any other official 

documentation; 

(b) official liaison dllties with other Ministries, or foreisn authorities or 
any notification responsibilities; 

(c) approval of standards. requirements, rules or phytosanimry 
measures; 

(d) designation of qoarantine areas, pest·free areas, or areas of low pest 
prevalence; and 

(e) any other function as may be prescribed by regulation. 

11. Outles and powers of phytosanltary offIcers. 

(I ) A phytosanitary (Iniccr may inspect any per:lOI1, luggage or means of 
conveyance moving into The Bahamas to determine whether any plant, 
plant product 0[' other regulated articles is being carded in con~avention 
of this Act. 

(2) A phylosanitary omoor may wiLhout :l warrant, but Llpon the presentation 
of his identification badge entcr any land or building, including a plant 
estabJishmellt, vehicle or other place, except n dwelling place, where 
activities in relation to plants, plAnt ploducts nnd other regulated anicles 
lire being carried out or are reasonably suspected of being carried out and 
for the purposes of determining whether this Act is being violated, shall 
out carry allY of the fol lowing aclion:r-
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(a) examine any plant,. pla.nt product or other regulated article, where 
the phytosanitary officer knows or ~u~pccts (hat there are regulated 
pests present and may-

(i) demnnd from the plAnt establishment opt:rator or pl<t.nt owner, 
any informAtion or official documents relating 10 such 
regulated art icles; 



(ii) ta.lce samples of regulated articles and submit them for 
testillg; 

(iii) examine, make copies of, tnkc photographs of or take 
extracts from any book, statement or other dotll lllent fou nd al 
such establishment. and demand from the plant establishment 
operator an explnnalion of any enrry in such book. SII'lcment 
or other documentj 

(iv) take phytosanitalY action such as, bUI not lim ited to, 
treatment, disposal reshipment, or conftnem elll of plnnts, 
plant products or other regulated articles; 

(v) seize any regulated article, objoct. book, statem ent or 
document which appears to provide proof of 0. contl'3.vclltion 
of any provision of this Act, and shall provide an invcntory of 
the items seized in the prescribed form which shaJl be 
cOlmtersigncd immediarely by the plant eslablishmeot 
operator or plant ownCl; 

(vi) may sei7.e and delllin OilY pllln!, plant product Of regulated 
article wllich is liable to forfeiture under this Act or which 
the officer bas reasonable grounds to believe is so liable; 

(b) stop and search allY pcr&ln or vehicle where lhe pnytosanitary 
officer lias reasonable grounds to btlieve an offence under this Act 
is being committed: 

(c) sel1.e any plant, plant product or othcr regulated 8Jticle where the 
officer has reasonable grounds for be lieving that is being or has 
becn sold, distributed or used in contravention of this Ac!. 

(3) A phytosanita!)' officer or per.ce officer may, without l'I warrant, apprehend 
any person who refilses to allow tllI!i phytosanitary officer entry under 
subsection (2) and the officer shall lake him fo rthwith belore a magistmte 
to be dell It with according to law, 

(4) A person apprehended ul1der this section shall be taken with all 
practicable speed before a magistrate and sha.ll not be detained without n 
WalTSnt longer than is llecessalY for that purpose, 

(5) A phytosanitary officer shall investigale an ofl'enl!e or alleged or suspected 
offence under this Act or Rny regulations and sball have all powers, 
privileges, protections and authorities conferred by k'lwon a police officer 
for aod in relation to the in\'~tigation of un offence. 

(6) No person who has any aetual or reasonably perceiVed interest in a matter 
or other action taleu or to be taken by the Director, whether such illterest 
is direct or indirect shall Be( as 3 phylounitary officer ~r an authorized 
officer, 



(7) \\'here II persoo under subsection (6) txx:vmos aware of such inte~J he 
must notify the Di~toT in writing within tnrf:t days or becoming aware 
of such interest. • 

(8) Upon receipt of the notice under suhsection (n the Director shall 
immediately re8SSi&l1 the matter 10 another officer. 

12. Inspection reports. 

A phytosanitary officer or aUlhorized officer shall following an inspection. 
prepare a writtcn inspection report which shl! 11 be slIbmitted to the Director. 

13. 19s uance of notices. 

(1) Where II phytosanitary officer has rCAsonable grounds for believing that 
persou has failed 10 comply with the Act, lhe officer shall serve 11 nutice 
on the. perron-
(a) stating the breaches which have been commitrocl wlder die Act; and 

(I:» specitying the lime by which the breach shall be remedied. 

(2) A phytosanitary offi~r ..... ho causes any plant, plant product or other 
regulated article to be seized, detaioed,lrCAlcd. disposed of or destroyed in 
accordance with this Act, shall immedialely serve a wrinen notice on the 
plant establishment opernlor or pillolowncr with 1111 inventory of the items 
and the reasons for so the action taken. 

(3) Wbcl'C persona l service of a norice CAnnot be effecled for-
(a) a plnnt establishmenl openllor; or 
(b) a plant owner, 

3 notice shall be affixcd 10 a cOIl!pieuous place on the plant establishment 
or all the land or other place where the plonts nre respectively, und such 
notice shnll be deemed to be served for (h~ pLirposes of this seclion. 

(4) A person who fuils to comply with n noti ce servetl under subsection (I) 
commits an offence. 

(5) A penon who wmpers with, destroys or removes a notice issued under 
Illis section commils an offence And is liAble on summitry conviction to a 
tine not exceeding five IllOusand dollars. 

LABORATORIES 

14. Oe6ignation of laboratories. 

(I) The Minister may. from time to lime, designate any laboratory ~'an 

"officiallaborat(l()'" for the purposes of this Act. 

(2) An owner of an official laboratory who ha! any actual or rensonably 
perceived interest ill II maner Of other accion to be taken by lhe BAHFSA, 
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wbether such interest is direct or indirect int~n:sl, shall ryet perform any 
duties with rogaru to llJly such matter. 

(3) Where an owner of an official labor:llory b~C()mes aware of such an 
imerest, he must notify the BAHFSA in writing withiutltreo days. 

(4) Upon receipt of a notice referred to subgection (3), BAHFSA shall 
immediately tmnsfer the matter to another labonltory. 

PART III - PEST CONTROL MEASURES 

15. Interpretation. 

For tjle purposes arthis Part-

" control" means the suppression, containment or eradiCt1tion of a peS{ 

population; 

"official control" or "orficially controlled" means the enforcement of 
mandatory phytosanilary regulalions IIn(1 tJle appliclilion of 
mandatory phytosalli tary procedures to eradicate or contain 
quarantine pests or to manage regulated non~u!\rantine pests; 

IOquarantine pest' nleans a pest of potenti!!.1 economic importnnce to the 
area endangered th~reby and not yet pn:srnl there or pl't:sent but not 
widely distributed and being officially controlled, and such pest is 
declared to be a quanmtine pest; 

" regulated non-quam. tint pest" means a non-quarantine pest whose 
presence in plants for pl!mting affects the inlend~ u!l:e of those 
planlS with an economically unacceptable impact, and such pest is 
declared, in re&ulations, to be a regulated lion-quarantine pest. 

16. Declaration of regulated pests. 

(1) Tile Director may declare a pest 10 he-

(11) II rcgulnted pest, bllSed on pest risk fll1nlysis; 

(b) 11 pest of national concern, and shttll establish a Jist fOT each type of 
pest 

(2) The Directorshal~ 

(8) maintain and period iclIlIy review the lists of reguillted pests and 
peru of national concenl; 

(b) communicate [he lists of regulated pests and pests of natiOflal 
concern. and any subsequcnt amendments: to the same; to the 
Minister for appro\'aI and publication. 

(J) The Director shall advise the IPPC Secretarial of the regulated pests and 
Pelts of national concem, 



(4) The Direcwr shall provK!e the. list of regulated pests and pt:'Sts uf nalioo!l:l 
"",oem In-

(a) the competent authority, from other jurisdictions, thai. deal with 
plant protlXtion; and 

(b) international or regiona l organiziltions. 

17. Notification of presence of regulated pests and pests of national 
concern. 

( I) WIH~re a regulated pest 01' II peSL or nB tionnJ concern is present or is 
suspected to be present-

(a) ill any plant estabJishmcllt; or 
(b) on nny hlnd or in IIny veh icle or o1her plnce, 

U.e establishment operator or owner or the ail'ec.led land, vehicle or other 
place sball immediately notIfY Ihe Director or Ihe Family Island 
AdmiJli~l:I.lor OT Agricullural Officer. 

(2) Tile FlUIlily Island Administrotor or Agriculluml Officer ,hall immediately 
con \'ey (he mform&;oo obtained under subsection (I) to tho Director. 

18. Provisional declaration of quarantine area. 

(I) Wh.ere. a phytnsanimry officer has reasonable grounds 10 believe that a 
quarantine p~ may be presem in any c.nablishment or any land or other 
place.. he mny-

Ca) cuer into such establishment or Iny land or other place; 
(b) inspect any plana, plant products or other regu lated articles therein; 
(c) lake such samples as he may consider necessary 10 verify thc 

presence oflhe quarantine pest; aud 

(d) declare any establisluncnt 01' part thereof or lIny land or other place 
to be a provisional quarantine ureu. 

(2) Where a declaration is mode under subsection (1 )(d), the Director may 
tul<e appropriate phytosanitary actiOll , 

(3) Where a provisional quarantine rue.'l has been decL'lted. the Director sball 
flS soon as reasonably JlOssible-

(a) d~larc the area that is infested wilh a qUBfMlinc pest to be II. 

quarantine area under section 19; or 

(b) where there is is no infestation, revoke the declararion of 
provisiona] quuanrine. 



19. Declaration of quarantine areas , 

(I) The Director may declare and delimit an area to be a qUAl'llfltine area 
where he--

(a) has determined that the oren is infested; or 
(b) has n:asoflable grounds to suspecr that Ihe lIr'efl is infested with any 

quarantine pest. 

(2) The Director shall publ ish the declaration ora quarantine area in a written 
instrument establishing the period of quarantine and conditions for 
subsequent renewals of the dec laration. 

(3) ll1e Director shall take the necessary phytosanitory ncti!/n and approve 
ph j10sanitary measun:s necessary to contro l lhe infestation. 

20. Revocation of declaration of quamntine area. 

( I) The DireC{or shall regu larly review the situuioll in re;;l)Cct of any 
quarantine area. 

(2) When the Direc:lOr-

(a) determines that the relevant qU!lrantine pest is no longer considered 
to be present; or 

(bJ determines that it is no longer appropriate for the quarantine (O bc 
maintained in respect of an area. or a part thereof, 

dIe Dircdor shall, by written notice served on all plant establishment 
operators and plant owners in tbe quftIantine ar'ell, declare tOO quarantine 
revoked. 

21 . Declaration of pest-free area, pest-free place of production and 
pest-free production site. 

(1) For the purposes of [his section---

"pest-free area!' means an nren in which n spccific pes! does not occur as 
demonstrated by scientific evidence and in which, where 
appropriate, this condition is br:ing offi cially maintai11ed; 

"pest-free place of prolluclion" mcallS a place of production in which a 
specific pest docs nO( occur as dcmonso'aled by scientific evidence 
and in which, where appropt iare, rhis condition is being officially 
maintained for.a defined period: 

"pest-free productioll site" means a deFUled portion of a place of 
production in which a specific pest does not occur as demoIlSll'ated 
by scien lific evidence and in Wllich, when: appropriate, this 
conditioo is being officially nll!.int!.incd for a defined period and 
that is mnnnged as a separate unit in the same way as a pest-free 
place of production; 
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"fll:\Ct o( produetJou"means liny premises or colleetion offields opel'lted 
ti 2. single production or farming uniland may illClu~ production 
sites which are sep:1nltely flW\A8Cd fOf' phytClSllniutly purposes. 

(2) On the advice of the Dire<:tOT, the Minister sMII by Order declare an area 
to be 3 pest· free area, II pest·free place of production or a pest-free 
production sile, as the case IIII)' be. 

(3) The Director shall implement the Ippropri:ue phylO$llnitery measurCi lind 
surveillance system neccssftr)' to maimain such conditions. 

22. Declaration of area of low pest prevalence. 

(1) Tho Director shall declare WI area to be nn Arlll! of low pest prevll lence if 
the nren-
(ft) bns " specific pest that OCCUI'S 31 low level!; and 
(b) is subject loeffOClivc !1I.1I'Vcillanee, control or eradi<:arion measures. 

(2) Whel't the Director has declared lUI Rfetl to be lUI area of low pest 
prevalence, he shall implement the appropri41e phYlOsanitMy measures 
and StJTveillance sysccm necessary 10 lIJaiLlltIin low pcsilevels. 

23. Plant quarantine stations. 

(I) The Minister may, as he deems necessary-

(a) e,!ablish quarantine station at ait)' daigrllltcd port; 

(b) designate allY place.., a temporary or perm anent quanmline. stotion. 

(2) A quarantine ~at}on shall rn~t the prescribed stAlldards for the reception 
and quaralltine of plants, plant proUUCI$ or olhl!T regulated ankles. 

(3) A phytosanuary officer may place: planu, plant product! and other 
regu lated ankles in qUllfflllti ne. for the purpose of obse.Mltion. research, 
inspection, testit lg, tre3tment) detention or d~lruct ion . 

(4) Imported plAnts or plonl products or OI her regulnted IIrticlos may be 
cu ltivated or kept at R post-entry quarantine stAtion lind sha ll be under the 
Director's supervision for such time as the Dircclor deems neces.'ftry. 

24. Additional pest control measures. 

(1) Por the purpo~ ofthLS section, "burrer zone.11 means an area in which a 
specific pest does T\01 occur or occurs a1 • low levcl and is officially 
controllod, that either encloses or is adjAcent to lin Infested area, 8n area of 
low pest prevalence or II pest-free. area and In which phytO!Bllitary 
me!lSures are taken to prevcm the: sprtftd of Ihe pest. 

(2) A phYlOS4flita.,), offJCer shall enter any L1nd, building. es1l1blishmem. 
vehicle or other plate tllll is ioreste.d or suspected or being infcsted by 
quarantine pests. n:gula tocl non-quarllntlne pests, Of pesls of national 
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concern and shall take whatever phytosanitnry measures arc nceded, such 
measures being technically justified. 

(3) PhytoS8nitaI)' measures shall include, bUI not be limited 10-
(a) treatment or disposal of planis, plant products and other regulated 

m1icles in the area, including any vehides; 
(b) mfHldnt0t)' pest control treatmcnt; 

(e) prohibiLioll or restriction of the movement of any plant, plant 
product or other regulated artjcl~ to, (rom or witpin the area or 
buiTer zonl;l; 

Cd) prohibition of planling or replanting of specific plants in a specified 
location; or 

(e) any other phytosanitary measure which the Director deems 
necessary. 

(4) The Director shall, jn writing, noti!)' plant establishment operators and 
plallt owners of any action taken under subsection (2). 

(5) TIle Director may serve a l1oti~t: upon the op:rator of any establishment, 
or plant owner, requiring him to carry our necessary phytosanitary 
measures within a specified period of time. 

(6) Where a person unde .. subseclion (5) fai ls 10 comply with directives under 
subsection (4), the Director may authorize a phytosanitar.)'officer to enter 

(a) the establishment; or 

(b) other places where plants are located, 

in order to carry out the appropriate phytosanitary measures and, where 
necessary, to destroy plants, plant products or other regulated articles. 

(7) The costs of any measures taken under subsection (6) shall be borne by a 
persons under subsection (4). 

(8) The Director may extend the above measures 10 peSlS of national concern. 

(9) The Din!ctor lllay establish a regulatory fram ework to monitor land and to 
regulate inter-island movements of plallts, pltlllt products and other 
regulated articles. 
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PART IV - PLANT ESTABLISHMENTS AND PLANT 
OWNERS 

25. Registration of plant es1ablishments. 

(1) No perwn shall operate a plant eSlablishmenl or an establishment unless it 
is registered under this Act. 

(2) A person desirous of operating an establishment shall~-
(a) make application in the prescribod fonn ; olld 

(b) pay the prescribed fce. 

(3) Once tbe Director is satisfied that

(a) the premises are fit; 
(b) the premises have been duly inspected by a phyrosrmitAfY officee 

under this Act; Ilnd 

(c) any other conditions are satistied as may be considered necessary, 
the Director shall register such establishment and issuo a certificate 
of registration with a unique idcllrificntion mnnber. specifying such 
terms and conditions as may be deemed necessary. 

(4) v.'he~ tbe applicant does nOI meet the requirem ent3. the Dire\;tor shall 
infonn the applicant in wriring 

(5) A certificate of registration sh!lll be valid for one year and shall be subject 
to rene\Val on satisfaction of the cond itions speci fied in subsection (3). 

(6) TIle grant of a certificate or registration shall be a. precondition io the 
issuonce of a business licence tinder the Busir~ss Licence Act (No. 25 of 
20/0). 

(7) Any person who fa ils to register his establishm ent COlTl illil S an otfel\~ and 
shall be liable to the payment ofa fixed pCllalty or one ~'o"sand dollars. 

26. Suspension or revocation of certificate of registration. 

(1) Where 11 plant establishment operator fni ls to-
(a) observe any provision of this Act; or 

(b) observe the tenus and conditions of a OOl1ifieare ofregistmtion; or 
(c) has been convicted of an offence undcr lhisAct, 

the Director may order the immediate suspension or revocation of the 
registration. 

(2) U the Director proposes to suspend or revoke the registration, he must 
(a) give the operator notice in writing of the proposal; 

(b) give ,..,.itten reasons specifying the grounds for tlle proposal; ar.d 



(c) invite the operator to shaw cau.se why the Diroctor should not 
proceed as proposed , 

(3) Where the Director has ordered me immediate suspension or revocation of 
the registration-

(a) the operator shall immediately cease all operations of the business 
until further notice; • 

(b) he shall stipulate the nctions that the operator must tuke to in ordcr 
10 resume operations. 

27. Rights and duties of plant establishment operators, 

(1) An operator of an establishment sha ll-
(a) register his activities in accordance with this Act; 

(b) anow access during inspections by phytosantiary officers; and 

(e) keep such records as may be prescribed. 

(2) During an inspection of II. plant establishment, the operator or an employee 
of the establishment shnll-

(II) provide assistance or carry out instruttions as me~ be reasonably 
necessary to facilitate lht: e.'l:ercise of the phytoshnitary officer's 
functions or to implement the provisions orthis Act; 

(b) provide all information as may be reasonably ncceswy in 
connection with the furtherance of the enforcement or this Act; 

(0) have the right to-

(i) accompany the phytOsanitary officer throughoul [he 
insp.xtion; 

(ii) request the phytoS!nicary offic-tr 10 provide written reasons 
for the actions taken during nn inspection. 

28. Rights and duties of owner of plants. 

A pl ant ownel' sball- • 
(n) have dIe right to-

(i) . accompany tile phylOs<1nilary officer throughout an 
inspection; 

(ii) requesl the inspeclor to provide written reasons for Qctions 
taken during an inspection, 

(b) when required to do so, render assistance to lind tarry out tbe instructions 
of a. phytosanitat)' officer as may be required to facilitate the exertise of 
the officer's functions; 

(c) shall provide infannation as may be considered necessary to aid in the 
cn.dicatioo of any plant disease or for the implementation of this Act. 
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29. Duty to report pests. 

EveI)' public or private entity, resemher, university or other penon that 
identifies £he presence of 8 new pest or 8 regul8t«l pes!, shall report such 
presence (0 the Director. 

PART V - IMPORT, EXPORT AND TRANSIT 

30. Interpretation. 

For tho PUI'poses of this Part-
"lhsif,Coilted port" means Ii plact: designuted by tho Minister for the 

purposes of this Act lind selected tram customs ploces estAblished 
under the Customs Management Act, (No. 30 0/20IJ ); 

"consignment" meall!~ I quantity of plants, plant produclS or other 
rcgularod articles being moved into, through or from The Bahamas 
and co\'ered, where required, by the relevant documents. 

31. Designated ports. 

(I ) The Minister may by Order designate" port for the purposes of this Act 
(hereiuafier referred to as a "designated pot1"). 

(2) A persOIl imponing a consignment at Illy port other tMn a designated port 
collUD its an offence lmd sl\.,n be liable to a fi ne-
(8) not exceeding fifty thousa nd dollars; or 

(b) of an amount whieh is lriple Ihe "'alue of lhe consignment, and such 
ti ne shall ~ the gn:ater ofl..he amounts in panlgl'3phs (a) and (b). 

(3) An importer shall pay the costs of inspection services 11.00 may be subject 
destruction as may be detennil led by fI phytoS:ln itary offi cer .. 

32. Import requirements. 

(1) Any person who is desirous of importing allY plll)t. plant product or other 
re!!ulated art ieles shall mAke application u5ing the prcscribed fOl1ll and 
shnll pay Ihe pre5ctibed fee . 

(2) A person commits an offence, who impol'lS a consignmeJlt without being 
in possession of-
(a) a vafid import perm it for the consignment, and 

(b) an original ,:tytosanitary certilicate issued by the exporting country 
in English or an offic ial translation into Etlglish. 



(3) A consignment under subsectioo (2) may be seiZ«land desfroyed at the 
e.xpense of til e importer who shall be liable upon summaI)' conviction to a 
",..--
(a) not exceeding fifty thousand dollars; or 
(b) of an amounl which is triple the value oflhe consignment, 

and such fine shall be the greater of the amounts ill paragraphs (a) and (b). 

(4) Notwithstanding subscction (2)(b), ti le Director may nOI require an 
importer to provide a phytosanitary certificate bnsed on pest risk analysis 
for specified plants, plant pmduets or other regulated articles, but the 
Director will require an im porl perl11 it. 

(5) TIle impolt requiremelll8 shall be based all internatiolllli stlllllhmis and 
where 1111 international st8.ndsrd is not used the impol1 requirements 511all 
be based on a pest risk analysis. 

(6) Notwithstr.nding the exemption under subseetion (4), fi ll consignmellis 
shall be subject 10 an inspection or any required emergency aclion upon 
arrival at the designaied port. 

(7) The Director shall from time to lime, pub l i.~h II. list or plants, plant 
products and other regulllted II.rtleles which requite II. phytosanitary 
certificate prior to being imported into The Bahamas. 

(8) TIle Director may !Cview, modify or revoke on import penni! at any time 
by written notice. 

33. Prohibition of imports. 

(1) The Minis!:r may. by Order, on the advice of th~ Direclor, prohibit the 
importation of-

(2) 

(3) 

(4) 

(a) specified plants, plant prooucls or otoor regulated arilch~s; 

(b) plants, plant products or other reglllllted nrti cles from a specificd 
country, 

where such prohibition is techni cRl ly justified. 

The Minister shall, wilhout undue delay, mod iry or revoke the Order 
where the Director has been determined that thcre is no technical 
justifICation for prohibiting imports under subsection (I). 

The Minister shal l give written reasons ror his decision under subsection 
(1 ). 

A person who imports or attempts to import a prohibited item wxler 
Sl.Ihsection (1) commits an offence and shall be liable upon swnmary 
coDviction to--

(8) 8 fine nOt exceeding oue hundred thousand doUllrs~ or 
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(h) a fine of an amount which is triple the value of the consignment. 
and such fme shall b~ the grealerofdle IHnounlS in paragraphs (a) and (b). 

(S) Any consignment imported in contmvcntion of this section shall be 
subject to-

(a) destruction; or 

(b) re-export, 

at (he expense of the importer. 

34. Possession of prohibited Items. 

A person who possesses, sells or gives to another person , a plant, plant product 
or other reguJnted Drticle thot he kll0W5 is II prohibited item under section 32. 
commits an offence and shall be liMbl~ upon sum mary conviction 10 a fine 001 
ex.ceeding t\venty thousaud doHIIN. 

35. Notification of arrival of plants, plant products and other regulated 
articles. 

(1) Any person imponing plants, plant products or other regulated articles 
sha1lllotify the phytosanitary officer in charge at the designated port of 
the arrival of the any such consignment. 

(2) All importers, postal services, private shipping agellts, port authorities or 
other enforcement authorities shalll"epon the arrinl of allY consignment 
to tlle phytosanitary officer in chargc of the designated port. 

(3) Customs offic-er5 shall-

(a) noti fy the Director promptly upon the arrival of all consignments; 

(b) not release or dispose of II consignment unless so authorized by II 
phyto!ani1ary officer or authorized oftkcr. 

36. Inspecllon of imports. 

(J) All imported consignments sball be subject to inspection by II 
phytosanitary officer or Authorized offi cer fli It designiiled port. 

(2) All inspections performed under this Part, shall bc cllrricd out pt'jo\' to the 
compJetiou of customs clearance. 

(3) Where a ph),10S8Uitary officer or authorized offICer on reasonable grounds 
believes that a consignmenl presents II risk of the spread of any regulated 
pe.."lS or where the officer finds that the documentation accompanying the 
consignment fa ils to meet tlle prescribed import req\lirenlen~ the officer 
shall-

(a) inform the Direttor in writing of hi! findings; 
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(b) if necessary, provide written IlOlice to the importer of the intention 
to-

O) transf" lh' consignme"t to , Q"'''''' tin. stalion 0' any oth" 
location identified by the Director for testing or disinfection; 

(ii) carry out lesting and 1reatment of the consignment; 
(iii) return the consignment 10 the country of origin: or 
(iv) confiscate the consignment for destruction. 

(4) Notwithstanding subseetion (I), the importer mlly make application TO the 
Director for specified regulated Items to be inspected at the finnl 
desigaated POlt of entry, provided the consignment has been scaled or 
Illarkcd as prescribed. 

(5) All inspections carried out under this section shall be clUTied ou t during 
reguiar business hours, except where ,he plants or plant .products are in 
lransit or are extremely perisllable or where Iheir eniry has othenvisc been 
d~layed, in which case upon application to the Direcloc by the importer, 
the Diroctor may agree to an inspection or a reAsonable time and upon 
payment OftllC prescribed fees. 

(6) In the course of an inspection, a phycosnnitary officer may, as he deems 
lICCC:SS3.l'Y. seize, destroy, detain, treat or otherwise dispose of any plants, 
piant products or other regulated articles, and he may order that the 
tlxpenses incurred be borne by the importer. 

37. Obligation9 of captains. 

(1) 11le captain of every incoming vessel or aircraft shall declare, in thc fonn 
prescribed, a!lY plant, plant product or regulated article ~:ng imponed by 
that vessel or aircraft. 

(2) When:: a phytosanitary olicer is satisfied thal-

(0.) there has been D faillire on the Plitt of the captain of a vessel or 
aircraft to comply with the requirement in subsection (i); or 

(b) there is on board the vessel or aircfll ft any plant, piant product or 
orher regulated article that is beinK imponed in contravention of 
tbis Act, 

the phytosanilary ollictt may cause the vessel or aircraft to be detained 
until the DirecLOr directs its release. 

(3) 111e phytosanitary officer must give the captain of the vessr::l or aircraft 
wlittm} notice of a breach under subsection «(). 

(4) The captain of every incom illg vessel or Ilircraft shall, while in pon-

(a) take all necessary steps to prevenl ll.ny piant, plant product or other 
regulated article 011 board the vessel or aircraft from being moved to 
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shore unJess permftted by 0 pb)'tosanimry oftleer, and tht.,} only as 
directed by that officer, 

(b) seal all hat.:;hes and holds and enclosed eargo areas after dark, 
exeept as needed for the working of the vessel or aircraft or its 
cargo. 

(S) TIle capmin shall take all reasonabl e steps to ensure Ulat-
(a) all garbage generated from plants, plant pmducts and other 

regulated 811icles is in a lcak-proof contniner, which is securely 
fnstened at all times and kept with in the vesse l or aircraft; 

(b) garbage is not disposed of in lile sea, and is ollly removed from the 
vcssel or aircraft undcr and in accordnnce with the directions of a 
phytosanitary officer; and 

(c) nothing is removed from the vessel or aircmft while it is in port, 
except under and in accordance wiul the directions of a 
plytosauitary officer. 

(6) A phytosanitary officer may lock or seal the stores of IIny incoming vessel 
01 aircraft while it is in port. 

(7) An incoming ve.ssel or aircraft mllSt comply with Illy pllytosanitary 
requirements as may be prescribed by regulations. 

(8) Where any plant, plant product or other regulated Article is landed from 
any vessel or aircraft. in conlm\'ention of this Act, the captain of the vessel 
or aircraft commits an offence and is liable upon sununary conviction to a 
fine not exceeding twenty thousand dollars. 

38, Removal of imports_ 

el} Where a phytos3nitary officer on rc..'l.sonable grounds believes tlla! a 
consiglllnent-
(a) has been imported in contmvcnlion of this Act or the regulations; or 

(b) contains a pest, is or cOl1ld be infested with a pest or contains a 
biological control agent. the phytosanitary officer may, whetber or 
not the consignment is seized, require the importer to remove it 
from lh:~ BahamllS. 

(2) TIlc imJXlrter shall be served notice specifyil1S the period within wh ich 
and the manner in wuich the consi&nment is to be removed nnd any 
treatment that may be required. 

(3) The importer shall bear the costs incum:d under subsections (1) and (2). 

(4) Where the coosignment is not removed ;u required under th is section, it 
shall be forfeited to the Government and shall be disposed of a!i the 
Minister shall direct. 
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39. Post-inspection measures. 

(I) The phytosanitary officel· sha ll, by wrinen notice served on the lmporler, 
clear the consignment for processing by Cusloms once the phytosanitary 
officer is satisfied that the cons ignment complies with the requiremems 
un~r this Act 

(2) A eusloms officer sltaJl clear It consignment for delivery upon presemalion 
of the wrinen notice served by d1e phytosanimry officer on the importer. 

(3) Where a consignment does not meet the requireml:nts under this Act, the 
phytosanitaty officer shall whet: practicnble, serve written notice on lhe 
impol1cr, that the consignment or part Illereof is subj ect, within a 
prescribed period of time, io one or more or ti le following ~clions-· 

(a) detention, pcndil\g tile collection of additional infonnation or the 
completion of sampling and liming; 

(b) removal f01· treatment, or transrer to a quaruntine station or any 
other location ide·ntified by the Director: 

(c) reshipment 10 the country of origin or to Ihe last port of 
disembarkation; or 

(d) dcstruction. 

(4) A phytosanimry officcr must provide written just ification to the Director 
for IIction takcn undzr pll'3graph (3). 

(5) Where II. phytosaoitaty certificate-
(3) is rejected; or 
(b) additional information is requested, 

the Director shall advise the impolter of the reasons for the rejoction and 
for requiring the additional inrormation. 

(6) Where the consignment lies unc laimed for a prescribed period of time 
after its entry into or transit througll 1l1e Bahamas or ufter any treatment, 
thereof, the Director may take · ac tion to dostroy 01' dispose of it. 

(7) The importer shall bear the cost of any action taken by the DirectO!· under 
subsections (3) and (6). 

CERTIFICAnON FOR EXPORT, RE·EXPDRT AND TRANSIT 

40. Export certification. 

(I) Where an importing country requ i~s the issuance of a phylosanitary 
certifiCllle, treatmcnt or testing before authorizing the import of plants, 
plant produclS or otber regulru:ed artieles from TIle Bahamas. an e.'tportcr 
5hall-
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(a) apply to the Director, in the prescribed form, for a phytosanitary 
certificate, including My additional declaration required by the 
importing country, 

(b) provide all documents as shall be prescribed; 
(c) mak.e the consignment avai lable for inspection; and 
(d) pay any applicabl6 fee as shall be prescribed. 

(2) A phytosanitary officer shall inspect the consignment without undue delay 
autl where the consignment mcets the importing CO\.IIItl)"5 phytoplankton 
requirements, the Director shall issue a phytosanitary certificate, and 
jll~lude additional declara(ions that may be req~ljred by the importillg 
country. 

(3) The Director shall prescdbe the appl'Opriate procedures required to 
maintain the phytosanitary security of the consignment. 

41. Re-export certification. 

(I) Where an imported consignmenl is subsequently ex ported to a third 
counuy, the exporter shall-

(a) apply to the Director for a re-export phyto!.nnitary certificate; 
(b) provide the original phytosanile.ry certificate and any other required 

documents; and 

(c) make the ronsignment avai lable for inspection. 

(2) A phytosanill!.I)' officer shall, upon receipt of :nlch applicalion, carry out 
an inspection of the consignment, subject to the payment of such fees as 
may be prescribed. 

(3) Where the inspection revellis thot the consignment meets the 
phytosanitary requirements of lh~ importing COUlltry of destination, the 
Director shall issue a re·export phytosll llitnry certificate and the original 
documents including phytosBnilmy certi ficates issued by the country of 
origin shall accompnny consignments. 

(4) Where a consignment for re-export hni been exposed to infestHtion or 
contamination by pests, has lost its phyloS3n itary security or has been 
processed to change its nature, the Director shall issue a phytosaJtitary 
certificate which indicates the country of origin Ilnd includes Ill!' original 
documentation. 

(5) The Director shall mainlain the phyrosDllltary security of re·e.'~ported 
consignments by ensuring through appropriate procedures lha! the 
consignment is handled properly. 

(6) A rt-exporter shall pay the costs of nil services required under this section. 
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42. Transit. 

(1) AllY peoon who is desirous or having a consignment lr'dl1sit through The 
Ballamas shall, prior 10 entry, make application in the prescribed form lind 
pay the prescribed fee. 

(2) TI }(~ Director may detenlline thal phYlOSlllli taty measurc3 shal l not apply 
to a consignment ill transit through The Bah. mas provided the 
consignment-
(a) has been packed in a mallner which doC! not present a risk of the 

spread of any regulnted pests thai may be 't>Tesent in dIe 
consignment, and 

(b) is accompanied by the phytosanitary certifi cate of the countey of 
origin. 

PART VI - OFFENCES AND PENALTIES 

43, Offences and penalties. 

(I) A person who, either personally or indirectly through an employee or 
agent-
(a) ~csses, sells. offers for sale, transpOrts or d i ~tribute.s in any 

manlier any pllUtts, plant products or adler regulated anieles 
knowing thai they are infe!ted by a qUArantine pest; 

(b) intentionally permits or causes the introduclioll or sprt:i:ld of any 
regulated pest; 

(e) fails 10 safeguard the phytosanil try security of a consignment after 
issuance of a phy1QSa\\ilary certificate or a re-expon phytosal\itary 
certifi cate; 

(d) foi1s to provide llCCess, samples or infonnation to a pllytosanitary 
officer upon request, or otherwise fail s to comply with 8n order 
properly given under d,is Act; 

(e) tAmper'S with allY snmples teken under Ihis Act, or breaks Imy ~eal 
or alt~rs any markings made by a phytosan itary 'officer williout 
permission; 

(I) knowingly 01' recklessly gives fn lse in fonnalion to a phytosanitary 
officer; 

(g) attempts to improperly influence n phytoSinitary officer in the 
eliercise of his officia! functions under this ACI; 

(h) assaults. resists. intimidates, thrtDlens or obstructs Iny 
JX!ytosanitary offi cer llwfully exercising powers under this Act; 

(i) pClStlS as a phyt0S3uital) officer, 
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0) allers, forges, defaces or destroys an)' document issued under this 
Act; 

(k) fui ls to comply with a.ny order, notice or direction given under tbis 
Ac~ 

commits an oft'eJJce. 

(2) A person who commits an offence is liable on summary cOllviction-
(a) in the case of a lirsl offence., to a fine not exceeding fivc d\ousand 

dollaN; 

(b) in the cllse of a seoond or subsequent offence, to II fi ne not 
exceeding ten thousand dollars. 

44. Offences by ph~osanitary officers. 

(I) A phytosanitary officer or authorized offlctr commits an offence ifhe-
(8) seizes any plant or plont product for any reason other than those 

pre!;Cribed in this Act; 

(b) discloses any informatiol1 acquired in Ihe course of exercising his 
official functions under this Act, except where required to do so by 
his supervisor or by a court; 

(c) accepts any monettlry or other benefit from a pe.rs.oll ~ fTected by 
any orhis actions under this Act; or 

(d) otherwise acts outside the scope of his dllties, 

and shall be liable on summary conviction to a fine not exceeding five 
thousand dollars. 

(2) Upon conviction 1\ phytosanitary office r shall be liable to dismissal or in 
the case of an authorized officer he shall Ceilse to function as such and Ihc 
phytosanitary officer or ilUlhorized officer may be ineligible for 
reappointment. 

45. General penalty. 

Any person who fails 10 carry Ollt or contravenes any of the provisio~ns of this 
Act or IIny regulations made thereunder is guilty of an offence, and where there 
is no sp..""Cific penalty provided. is liable on summary conviction to a fllle not 
exceeding five thousand dollars and in the case of a secood or subsequent 
oiTence, to a fine not dxceeding lCf1 thousand dollars. 

46. Fixed penalty offences. 

(1) Notwithstanding anythi ng to the contrary in Ihis Act or any other 
applicable la ...... where 3 phytosanitary olflCer has reasonable grounds to 
believe (hilt a person is committing or has committed certain minor 
offences so )X"escribed by regulations, the phytosanitary oftker mny then 
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and there serve notice in writing upon the alleged offender charging him 
with the commission of the offence. 

(2) The Minister may from time to time, by Order, Ilmclld the amounts 
prescribed as a fixed penalty. 

0) The phytosanitary officer shall at the time of the service of Itotice referred 
to in subsection (1), inform the alleged o!lender that he shall-
(a) appear before the magistrate all the date specified in' the notice; or 
(b) in accordance with procedures set ott( in subsections (4) and (5), 

pay the fixed penalty, in lieu cfappearance before the magistrate. 

(4) An alleged offender who chooses LO pay the fi xed penalty referred to in 
subsection (3Xb) shal[-

(a) within seven days of the date of the notice, sign tJle notice in 
acknowledgement of gl.li It and rerum it, together with the sum cited 
the!'cin, to the Mau,isuatc's COl1l1; 

(b) be treated for all purposes in law liS It person who has not 
committed, been chlli'ged with, prosecuted for, convicted of or 
sentenced for dlC offence in respect of wh ich payment was made. 

(5) The admission of gu ilt and the fixed penalty pajd under this section shall 
be dealt wilh by the magistrate in the same manner as adjudication in 
court of 311 offence punishable 0 11 summary conviction and for which 110 

conviction is recorded. 

47. Offences by corporate entities and ~nartles. 

Where .an offence under th is Act or regu[atiom; has been committed by a body 
corporate and is proved to have been committed with thc consent or connivancc 
of, or t{1 be attributable to any lleg[~c t or default on the part of, any director, 
mnnnger, secretru'y or other similar officer of lhe body corporate, 01' any person 
who is purpOlting to act in any such capacit)', such director, manager, secretary 
or Olher officer as weJl as the body CQrporatc is guilty of that offence and is 
!iable to the penalty prescribed by this Act for that offence. 

48. General provisions for prosecutions under this Act. 

(1) Su bject to the provisions of Article 78 of the Const itution, proceedings for 
an orrence under this Act ~hal! not be instituted except -
(0) by or with the consent of The Bnbamfts Agricultural Hea[th and 

Food Safety Bo&l'd; Ot 

(b) by a ph),tosanitary officer or olher officer authorised in that behalf 
by special 01' general directions of the Board. 
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(2) Any phYlOsanitary officer Of (Ither officer Inay, although not a C()unsel and 
aliOmcy, prosecute or conduct bc.fon: a Cvilrt of summary jurisdiction tiny 
such proceedings as aforesaid. 

49. Forfeiture. 

Upon the conviction of any persoll for any offe nce tinder this Act, the (Jurt may. 
in addition to Ilfly othcr sentence imposed, declare Hny planl, plant product, or 
other regulated artic le in respect of which !.he offence has been commined or 
which wa s used in connection thereof, forf9ite:d to the Government find disposed 
of tiS the Court may ciirect. 

PART VII - MISCELLANEOUS PROVISIONS 

50. Confidentiality. 

No ~tSon c..1rrying out filllclioos under th is Act sho ll disclose lilly infoMnluion 
acqujred in the performance of his official duties except as directed by the 
Director or by II court. 

61. Duty to assist and cooperate, 

Customs, port. airport. airline, postal, shipping, police, provincial and local 
authorities shall assist phytosanit3ry officers in the perrormance of !.heir 
functions nnd exercise of their powers under Ihis Act by providing such facili ties 
and assistance AS the Director Ulay I'equest from time to time. 

52. Right of appeal. 

(1) Any person aggrieved by an action or decision of a phytosanirory officer 
undO!' this Act may within (CIty eight IIOU!S of the action or decision 
appeal, in writi ng, to the Director, 

(2) An appeal from a decision under subsection ( I) shall lie ro tile Sanitary 
8ud PhytoS2nitary Appeal Trihuna l wi thin rOI'I)' Bight hourIS or Ihe decision 
of the Director. 

(3) A., appeal sh~ll l je within seven days to the Supreme Coun on a question 
of law from a dt:cision of the Appeal 'f)ibuna l. which otherwise shal1 be 
filial on technical issues. 

53. Good faith defence. 

No person shall be liable to 5uit Or to prosocutiCXl in respect of ilnything done in 
good faith in the performance of his offICial functions under this Act. 
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54. Presumptions. 

In any proceedings under this Act, Iny libomtory tests purporting to be signed 
by the Director or head of an officiBllnbotlllol)' or by lin offieill1 analyst shall be 
aCCl:pted as primajacie evidence of the facts Slated therein, provided (har-

(a) the party against whom it is prodilCed may require the attendance of 
the official analyst who performcd the laboratory tests, for purpose 
of cross-examinatioo; 

(b) no such laboratory tests shall be oomissible in evidcncc unless the 
party intending to prOOuc,", i( has, be fore the trial, given the party 
against whom it is inteltded to be producod rcasonablG noLice of 
such intention together wilh a COpy (I f the cert iticnte. 

66. RegulatJons. 

(I) The Minister may, on the advice of the Boord of lhe Authori ty and in 
consultarion wim the Director, moke regulations for Ihe purpose of 
canying out the provisions of this Act and withO\tt prejudice to the 
generality of the foregoing, 51tall make regulations pl'esclibing-

(D) the procedures to bc followed by the phyto!l3nitary officers in the 
exerciSI!: of their functions for implemenllltion of phytOSlIlitary 
mea~iUres a.nd e:tnt~ency actions I inciooinK where phytosanital)' 
officers seize, treaT, dispose of or destroy irenlS; 

(b) the procedures for sl.lrveUlanet, Inspection, .samplin~ resting, 
treatment, confinement at quarantine scalions, transport. resliipment 
ftnd destruction; 

(c) the procedures applicable for the approvol, deniAl, stlspension and 
revocation of cer1 ificates of registration, 

(d) phytosanitary requiremcms for the iUl]'XJrtlltion and exportation of 
regulated srt ides; 

(e) the operation of quarantine facilities and the process by which an 
area may be declared pest-rree or of low pest preva lence; 

(1) the fees payable under this Aet; 

(g) the offences th at wilJ he subject to ::a lixed pena llY under !:Cction 45; 
(h) the procedures for lodging an appeal under Ihis Act; 

(i) Ihe procedures for the inter- island movement of plants, plant 
products and other regu lated articles; 

(j) Ihe procedUics to be followed by officiol laborotories in the 
execution of their duties under this Act; 

(k) procedures to monnor privlltc IIUld for pestS a.nd discases; nnd 

(I) any other mattc~ deemed necessary to carry out the purposes of 
thisAcl. 
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(2) Any R.cgulatioos made pursuant to subsection (I) shall be published 
fonh with ill order to comply with obliABtions under the SPS Agreement. 

56. RepEtal and conflicts. 

(1) 1lle laws mentioned in the first column of the Schedule are amended 10 
the extent specified ill the second column of rhe Schedllie. 

(2) Tn the event of any conflict or incollsislency between the provisions of this 
Act and any other enactment in force, the provisions or this Act shall 
prevail. 

Law 

Plsnl Protection Act 

(Ch.2S0) 

Plant Protection Rules 

(CIl.250) 

SCHEDULE 

(section 56) 

REPEAL 

Plantaiusand Banana Order, 1913 

Prohibition of the Importation or PlanlS 
Order, 1971 

Prohibition of the Import of Plllllts (Stnte of 
California) Order, 1982 
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Amendment 

Re~a1 the entire ACI 

Repeal the enlirf Rules 

Repeal the whole Ortler 

Rcpcal lhe whole Order 

Rcpen l the wholc Order 
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