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FOOD SAFETY BILL, 2014
GRENADA 

NO.

OF 2014
AN ACT to provide for the safety of food produced, sold in, imported into and exported from Grenada, to improve domestic food production standards and establish a National Food Safety Committee to, inter alia, coordinate activities related to food. 

BE IT ENACTED by the Queen’s Most Excellent Majesty, by and with the advice and consent of the Senate and the House of Representatives of Grenada, and by the Authority of the same as follows- 

PART I 

PRELIMINARY 

Short title 

1. 
This Act may be cited as the 





FOOD SAFETY ACT, 2014
and shall come into operation on such date to be appointed by the Minister by Notice in the Gazette.
Interpretation 
2.
In this Act, unless the context otherwise requires- 

“Chief Public Health Inspector” means the Chief Public Health Inspector appointed pursuant to section   of the Public Health Act; 

“commercial operation” in relation to any food includes- 
(a)
selling, possessing for sale and offering, exposing or advertising for sale; 

(b)
consigning, delivering or servicing by way of sale; 

(c)
preparing for sale or presenting, packing, labeling or wrapping for the purpose of sale; 

(d)
storing or transporting for the purposes of sale; or
(e)
importing and exporting of food. 
“Committee” means the National Safety Committee established under section 7; 

“fish” includes; 



(a) 
parts of fish;

(b)
shellfish, crustaceans, fresh water and marine animals and any parts thereof; and 

(c)
the eggs, sperm, spawn, larvae, spat and juvenile stages of fish, shellfish, crustaceans, fresh water and marine animals; 

“food” means any substance whether processed, semi-processed or raw, which is intended for sale as food or drink for human consumption, and includes, chewing gum, and any ingredient that may be mixed with food for any purpose whatever but does not include cosmetics, tobacco or substances used only as drugs; 
“food analyst” means a public analyst, person or institution who possesses the requisite qualifications to carry out analyses for the purposes of this Act; 

“Authority” means the Food Authority appointed pursuant to section 5; 

“food-borne disease” includes any of the diseases mentioned in the Schedule; 

“food business” means any activity in the course of which operations with respect to food is carried out and includes street food vending; the undertaking of a cottage industry, canteen, club, school, hospital or institution whether carried on for profit or not; 
“food hazard” means a biological, chemical or physical agent in food, or the condition of food, which has the potential to cause an adverse health-effect thus rendering the food unsafe; 
“food safety risk” means- 

(a)
food which has or may have an adverse effect on the health or safety of a person who consumes it; or 

(b)
any other substance or thing, an environmental condition or a condition of a premises or transportation, that- 

(i)
has or may have an adverse effect on the health or safety of a person who consumes it; or 

(ii)
may, by any means, directly or indirectly, in whole or in part, affect the safety for human consumption of food; 

“food source” means any growing crop, plant, micro-organism, live animal, bird or fish from which food is intended to be derived (whether by harvesting, slaughtering, milking, collecting eggs or otherwise);

“food vending” means a food business that is operated from a temporary structure, vehicle;  watercraft, cart, tray or other similar device;

“genetically modified food” means food in which the genetic material has been altered in a way that does not occur naturally; 

“governmental entity” includes government ministries or departments;
“HACCP” means Hazard Analysis and Critical Control Point Principles;

“handle” includes holding for the purposes of storage or packing; 

“Minister” means the Minister having responsibility for health; 

“plant” includes a botanical, fresh water, marine plant or part of it; 

“premises” includes any place, any vehicle, stall or moveable structure, ship, aircraft, the land, buildings, parts of buildings and structures, tents, stalls, watercraft, any structures temporary or permanent or a private dwelling which is used for the handling, preparation, storage or offer of food intended for sale; 

“Public Health Inspector” means an inspector appointed under section 4 of the Public health Act Cap 263;

 “WTO” means the World Trade Organisation. 

Extended meaning of sale 

3.
This Act shall apply-

(a)
in relation to any food which is offered as a prize or a reward or given away in connection with any entertainment to which the public is admitted, whether on payment of money or not; 
(b)
in relation to any food, which for the purpose of advertisement or in furtherance of any trade or business; and 
(c)
in relation to any food which is exposed or deposited in any premises for the purpose of being so offered or given away as mentioned in paragraph (a) or (b) above, as if the food were or had been exposed for sale by the occupier of the premises; 

In this section “entertainment” includes any social gathering, amusement, exhibition, performance, game, sport or trial of skill. 

Scope and application 

4. (1) The provisions of this Act regarding the sale of food in the course of a food business shall apply to- 

(a)
the manufacturing, processing, or other preparation of food; 

(b)
the handling or sale of food including street food vending;

(c)
the import and export of food; 

(d)
any other activity related to those activities mentioned in paragraphs (a) to (c). 

(2)
Notwithstanding the generality of subsection (1) this Act shall not apply to- 

(a)
food that is produced, imported or exported for private consumption; 

(b)
food that is brought into Grenada in a ship or an aircraft stores and used for sailors, crew or passengers on board such ships or aircraft; 

(c)
food that is transported through Grenada that is not intended for sale or consumption in Grenada; 

(d)
the raising, slaughter, ante mortem or postmortem inspections of animals; 

(e)
the import or export of animals and animals products, live or frozen fish, dairy products or veterinary biological products or such other activities covered under the 
(f)
activities related to the growing of plants or the import or export of plants. 

PART II

ADMINISTRATION
Sanitary Authority 

5.
The Sanitary Authority established pursuant to section 3 of the Public Health Act, Cap 263 shall be responsible for the administration of this Act.  
Responsibility of Authority 

6.
The Authority shall in collaboration with other governmental entities- 

(a)
establish a coordinated and integrated system to protect and enhance food safety; 




(b)
enforce the provisions of this Act; 

(c)
strengthen policy, planning and services capacity of the public and private sector and community institutions and organisations in the area of food safety; 

(d)
strengthen capabilities for food borne disease surveillance and response programmes; 
(e)
develop food safety programmes for inspectors in modern food safety systems; 

(f)
develop training programmes for inspectors in modern food safety systems; 

(g)
develop national food handler training and certification programmes for persons involved in food businesses; 

(h)
designate laboratories for the testing and examination of food; 

(i)
enhance the awareness of food-borne diseases and effective intervention strategies, and 

(j)
promote compliance in all matters and activities deemed necessary to achieve the objectives of this Act. 

(2)
In exercising its responsibilities, the Authority may negotiate and enter into arrangements for the implementation of technical aspects of the responsibilities it is required to discharge. 
Establishment of National Food Safety Committee 

7. (1)
There is hereby established an advisory body to be known as National Food Safety Committee which shall advise the Authority on any matter pertaining to food safety. 

(2)
The First Schedule shall have effect as to the matter therein provided for in relation to the Committee. 

PART III

ENFORCEMENT

Powers of entry 
8. (1)
A Public Health Inspector properly identified may, with or without the assistance of a police officer, at any reasonable time, enter and inspect any premises where he or she believes on reasonable grounds- 

(a)
that the premises are being used for the purposes of carrying on any of the following activities as a food business- 

(i)
the manufacturing, processing, or other preparation of food intended for sale; 

(ii)
the handling or sale of food; 

(iii)
the import and export of food; 
(iv)
any other activity related to the activates described in paragraphs (a) to (c).

(b)
that the premises contain anything that is or may be a food safety risk; 
(c)
it is necessary to ascertain whether there is a violation of the provisions of this Act or regulations relating thereto. 

(2)
When entering any premises, a public health inspector or police officer may pass through or over any land, without being liable to trespass or any other action in relation to that land, in order to gain access to the premises that are subject to inspection under this section where- 

(a)
it is necessary to do so in order to gain access or to gain access in a timely manner; and 
(b)
it is impractical to use any other means to gain access. 

(3)
A Public Health Inspector exercising any of the powers mentioned in sub-section (1) shall, at the request of the owner, occupier or other person in charge of the premises, state in writing his or her reasons for the exercise of such power. 

Other powers

9. (1)
For the purpose of enforcing the provisions of this Act, a Public Health Inspector or police officer may exercise any of the following powers- 




(a)
to demand the presentation of- 

(i)
any food or other thing that is or may be a food safety risk or that may be relevant to the existence of a food safety risk, if the thing is capable of being produced; or 

(ii)
any books, records or other documents related to the source, use or disposition of the thing mentioned in sub-clause (i) or copies of extracts from the books, records or other documents; 

(b)
to examine, test, analyse, take samples of or dispose of samples of any food or other thing that is or may be a food safety risk or that may be relevant to the existence of a food safety risk; 

(c)
reasonably delay, for the time necessary to complete an inspection, the transportation of any food or other thing that is or may be a food safety risk or that may be relevant to the existence of a food safety risk;

(d)
seize or detain on reasonable grounds for such time necessary any food or other thing that is or may be a food safety risk or that may be relevant to the existence of a food safety risk, if the thing is capable of being seized or detained; 

(e)
require or authorise a person, who has custody of food or other things at the time that the inspector or police officer seized or detained them under clause (d), to remove them from the place of detention at the person’s expensive;
(f)
inquire into all information, records and other matters that-

(i)
are relevant to the source, use or disposition of any food or other thing that is or may be a food safety risk; 

(ii)
are relevant to anything that is or may be a food safety risk; or 

(iii)
may be relevant to the existence of a food safety risk; 

(g)
demand the delivery for inspection of anything described in clause (f); 

(h)
use any data storage, processing or retrieval device or system belonging to the persons being inspected in order to produce a record in readable form of the information, records and other matters described in sub-clause (f) (i), (ii) or (ii); 

(j)
inspect and take copies of any entry in any records; 

(k)
require any persons to provide such facilities and assistance within that person’s control or in relation to which that person has responsibilities as are necessary to enable the public health inspector or police officer to exercise any of the powers conferred on him or her  by this section. 

(3)
An inspector or police officer shall carry out any reviewing or copying of things with reasonable dispatch, and shall forthwith after the reviewing or copying return the things to the person who produce them.
(4)
A copy certified by a public health inspector or police officer as a copy made under subsection (3) is admissible in evidence to the same extent, and has the same evidentiary value, as the thing copied. 

(5)
The Minister may by regulations make provision as to the procedure to be followed in connection with the taking of, and the dealing with, samples under subsection (2) (b). 

(6)
A public health inspector or police officer exercising his or her duties under this section shall not be liable in any civil or criminal proceedings for anything done in the performance thereof if the court is satisfied that the act was done in good faith and that there was reasonable grounds for doing it.

(7)
A public health inspector who exercises powers under this section may call for the assistance of any member of the Royal Grenada Police Force where such assistance is required to preserve the peace.

(8)
Except with the authority of a public health inspector or police officer, no person shall remove, alter or interfere in any way with anything seized under this Part. 

Disclosure of information or things 

10. (1) Where a public health inspector, police officer or a person authorised in writing by the Authority for that purpose, receives information or things in response to an inquiry or a demand pursuant to section 11, he or she shall not disclose them except in accordance with this section. 

(2)
A public health inspector, police officer or person who receives information or things in response to an inquiry or a demand under sub-section (1) or an officer who receives them in the exercise of duties under this Act shall disclose them in accordance with the limitations, if any, specified in the regulations to any of the persons or bodies specified in sub-section (3) if the person or officer who received them is of the opinion that- 




(a)
they relate to a food safety risk; and 

(b)
their disclosure to any of those persons or bodies is necessary to protect the health or safety of the public or any person. 
(3)
A person shall make the disclosure pursuant to sub-section (2) to- 




(a)
the Minister; 

(b)
the Medical Officer of Health in the locality in which the food safety risk occurs or the Chief Medical Officer of Health; or 

(c)
the Authority, a police officer or any person authorised in writing by the Authority.

(4)
Subject to sub-section (2), in any instance where a public health inspector or police officer obtains information from a person under this section and the person asserts a claim that the information provided to the inspector or police officer should be treated as a trade secret or confidential information, the Authority shall treat such information as confidential. 

Obstruction and interference

11. (1) A person who- 

(a)
obstructs, assaults, threatens or delays a public health inspector or police officer in the exercise of any power under this Act; 

(b)
without reasonable cause, fails to give to a public health inspector or police officer any assistance or information which the inspector or police officer may reasonably require of him or her for the performance of the inspector’s or police officer’s functions under this Act; or 

(c)
fails to comply with any request of such inspector or police officer, 

commits an offence and shall be liable on summary conviction to a fine of $10,000 or to imprisonment for a term of one year. 
(2)
Where any person obstructs, assaults, threatens or delays a public health inspector or police office in the execution of his or her duties under this Act or Regulations, the public health inspector or police officer may arrest that person without a warrant. 

(3)
A person arrested under this section shall be taken without delay before a Magistrate. 

(4)
Where a public health inspector or police officer makes a demand for anything under sub-section (1), the person having custody of the thing shall, present it to the public health inspector or police officer and, at the request of the public health inspector or police officer, provide whatever assistance is reasonably necessary, including using any data storage, processing or retrieval device or system to produce a record in readable form, if the demand is for a document. 

(5)
Any person who- 

(a)
furnishes information which he or she knows to be false or misleading in a material particular; or 

(b)
recklessly furnishes information which is false and misleading in a material particular, commits an offence and shall be liable on summary conviction to a fine of $10,000 or to a term of imprisonment of one year. 

Food analysts 
12. (1) For the purposes of enforcement of this Act and the regulations, the Minister may designate any person or institution to be a food analyst. 

(2)
Notwithstanding the provisions of any other Act, no person shall be appointed a food analyst unless he or she or the institution possesses- 

(a)
such qualifications, certification or accreditation as may be prescribed by regulations; and 

(b)
such other qualifications as the Committee may approve.

Seizure of food 

13.
Where a public health inspector or police officer suspects that food presents a food safety risk he or she shall seize such food and take such steps as are prescribed by regulations. 

Analysis and examination 

14. (1) A food analyst who has made an examination of food shall issue a certificate or report setting out the results of such analysis or examination. 

(2)
Any certificate given by a food analyst under sub-section (1) shall be signed by him or her, but the analysis or examination may be made by any person acting under his or her direction. 

(3)
In any proceedings under this Act, the production by one of the parties of- 

(a)
a document purporting to be a certificate given by a food analyst under sub-section (2) above; or 

(b)
a document supplied by him or her by the other party as being a copy of such certificate, 

shall be sufficient evidence of the facts stated without proof of the signature or official character of the person appearing to have signed it unless, in circumstances mentioned in paragraph (a) above. 

(4)
No certificate shall be admitted into evidence pursuant to sub-section (3) unless, before the hearing the party intending to produce the certificate has given reasonable notice of that intention, together with a copy of such certificate, to the party against whom it is intended to be produced.

(5)
The Minister may by regulations, make provision as to the procedure to be followed in connection with the taking of, and dealing with, samples under sub-section (2)(b).

Provision of facilities for examination 

15. (1) The Authority may provide facilities for examinations for the purposes of this Act.  
(2)
In this Act “examination” includes a microbiological, organolistic, chemical or other examination and “examine” shall be construed accordingly. 

Improvement Notice

16. (1) Where a public health inspector has reasonable grounds for suspecting that the person in charge of food is failing to comply with the requirements of this Act or Regulations, he or she may serve on such person an Improvement Notice. 

(2)
The Improvement Notice shall- 



(a)
briefly describe the reasons for the notice; 




(b)
specify the matters which constitute non-compliance;

(c)
specify the measures which, the person in charge of the food is required to take in order to prevent, decrease, control or eliminate a food safety risk that has resulted from is likely to result from anything that the person has done or not done; 
(d)
specify the period within which such measures shall be taken; 

(e)
specify that the person to whom it is directed has the right to request a hearing by the Authority.

(3)
Without limiting the generality of sub-section (2), the notice may direct a person to- 




(a)
clean and disinfect premises or equipment;




(b)
modify equipment; 




(c)
alter production of processing practices of any food; 

(d)
not to use those pesticides or other agricultural inputs specified in the notice during the time period specified in the notice; 

(e)
modify or stop operations until the person has taken the remedial action specified in the notice. 
(4)
A person who is served with a notice under sub-section (1) or (2) shall comply with the notice within the period of time specified in the Notice. 

Cessation order

17. (1) The Authority may order immediately cessation of operation of a food business or part of the food business upon a determination being made that its continued operation would create an imminent or substantial food safety risk. 

(2)
A food safety risk condition occurs with respect to any food business if any of the following poses the risk of injury to health, namely-
(a)
the process or treatment that is used for the purposes of the food business; 

(b)
the construction of any premises used for the purposes of the food business; or 

(c)
the state or condition of any premises or equipment used for the purposes of the food business. 

(3)
The cessation order mentioned in sub-section (1) may be issued in respect of- 

(a)
the use of the process or treatment used by the food business; or 

(b)
the use of the premises or equipment for the purposes of the food business. 

(4)
As soon as practicable after the making of the cessation order mentioned in sub-section (1) the Authority shall- 

(a)
serve a copy of the order on the owner of the food business; or 

(b)
affix a copy of the order in a conspicuous place on such food business. 

(5)
Any person who contravenes a cessation order commits an offence and shall be liable on summary conviction to a fine of fifteen thousand dollars or to a term of imprisonment of two years.

(6)
A food business ordered to cease operations under sub-section (1) shall not resume operations until the Authority, after a re-inspection is made, that the conditions responsible for the issuance of the order no longer exist.

(7)
The owner or operation of the food business may request a re-inspection at any time after the making of the order by the Authority. 

(8)
A cessation order shall cease to have effect where the Authority is satisfied that the food risk condition no longer exists and issues a certificate to that effect. 

PART IV 

IMPORT AND EXPORT OF FOOD 

Import and export of food 

18. (1) Any person who, at the time of the commencement of this Act, proposes to import or export food shall submit a notice of intention to import or export such food, as the case may be, with the Authority prior to such importation or exportation.

(2)
Every notice mentioned in sub-section (1) shall be in the form set out in Form 1 of Schedule II and shall be accompanied, as applicable, by-
(a)
a certificate of compliance from the exporting country which indicates that the standards and requirements established by this Act and Regulations are met in respect of the food to be exported;
(b)
a signed written contract or a series of contracts, excluding any confidential information, between the exporter and the party who is importing the food into Grenada, or where the importer and the party who is exporting the food is the same legal entity doing business in the country of export, that such contract includes a term that requires person who imports the food into Grenada which is subsequently found to present a food safety risk that such food shall be re-exported to the exporter or to such place that the Authority may director for the purpose of destroying such food. 

(3)
A notice of intention to export food shall be accompanied by written confirmation from the relevant authority of the importing country that it consents, in accordance with the laws of that country with respect to the giving of consent, to the proposed import into that country of such food. 

(4)
The Authority may, dispense with, or modify any of the requirements of the notice mentioned in sub-section (1) where it considers it appropriate to do so on the ground that the information to which the requirements relates is already available to it. 

(5)
The requirements to this section shall be in addition to the requirements of the- 




(a)
Customs and Excise Act;




(b)
Plant Health Act; 




(c)
Animal Health Act; 




(d)
Standards Act; 




(e)
Fisheries Act,
and nothing in this section relieves a person from the requirements of those enactments. 

Review of notice to import, export

19. (1) The Authority shall review the contents of the notice to determine whether-

(a)
a physical examination or a sample examination shall be made in respect of the food to be imported or exported; 

(b)
the food may be released without examination to the exporter or importer as the case may be; 
(c)
an inspector of the facilities from which the food was produced shall be made. 

(2)
The notice mentioned in sub-section (1) shall be in the form set out in Form 1 of the Schedule.
Obtaining sample of food

20. (1) Where the Authority determines that an examination of the food is not required it shall notify the Customs and Excise Division that such goods may be released to the importer or exporter on record upon the payment of a prescribed fee of the value of the imported goods by an importer and a fee of fifty dollars by the exporter, to the Authority. 

(2)
A decision to collect a sample or to inspect food that is to be imported or exported shall be based upon the following considerations- 




(a)
the nature of the food; 




(b)
priorities of the Authority; 




(c)
the past history of the commodity.

(3)
Where the Authority determines that an examination of the food is required, it shall notify the Customs and Excise Division and the importer or exporter on record, as the case may be, and such shipment shall be held intact pending further notice. 

(4)
Any sample that is collected by the Authority shall be sent to a food analyst for analysis or assessment. 

Compliance, non-compliance etc
21. (1) Where after taking a sample of food pursuant to section 20(3), the Authority finds that such sample is in compliance with the requirements of this Act and regulations, the Authority shall submit a notice to the Customs and Excise Division and the importer or exporter on record authorising the release of the shipment of food in respect of which the sample was take.

(2)
Where the Authority finds that the sample appears to be in non-compliance with the requirements of this Act and regulations, it shall submit a Notice of Detention to the Customs and Excise Division and the importer or exporter on record. 

(3)
The Notice of Detention shall be in the form set out in Form 2 of Schedule II.

(4)
The notice mentioned in sub-section (3) shall- 




(a)
specify the nature of the non-compliance; 

(b)
advise the importer or exporter of the food of his or her right to present detailed particulars to the Authority as to- 

(i)
how the shipment of food may be made eligible for import or export; 

(ii)
made suitable as food for human consumption; or 

(iii)
converted into a non-food use. 

(5)
Where food is being detained pursuant to sub-section (2) an importer or exporter may present particulars to the Authority pertaining to such food containing- 

(a)
evidence that the food is in compliance with the requirements of this Act and regulations; 

(b)
certified analytical results of samples of the food conducted by a reliable laboratory. 

(6)
The Authority shall, where the food is non-perishable, no later than five days after the submission of a Notice of Detention or within two days in the case of perishable goods, consider the particulars presented and make a determination.

(7)
The Authority shall consider the new information that is submitted pursuant to sub-section (5) and make a determination accordingly.

(8)
Where the Authority determines that the importer or exporter has not established that the shipment of food may be made eligible for importation or exportation, such shipment of food shall be seized and disposed of as the Authority may direct. 

(9)
Where the Authority determines that the importer or exporter has established that the food can be made eligible for importation or exportation, it shall notify the importer or exporter, as the case may be, of the steps that are required to be taken and the time-frame within which the food may be presented for re-inspection and subsequent release for import or export accordingly. 
(10)
Where upon re-inspection the food is found not to meet the requirements mentioned in sub-section (9) the food shall be seized and disposed of as the Authority may direct. 

(11)
The importer or exporter on record shall be responsible for any costs associated with the seizure and disposal of such food. 

Offence of import, export food

22.
A person who imports or exports food in contravention of the provisions of this Act commits an offence and shall be liable upon summary conviction to a maximum fine of twenty thousand dollars or to a term of imprisonment for two years.

Foods to be inspected 

23. (1) The Minister may publish a list of goods that require inspection by a public health inspector at a port of entry before exportation from Grenada or upon importation into Grenada.

(2)
An importer or exporter of any food listed in accordance with subsection (1) shall ensure that the required inspection is conducted prior to the completion of import or export procedures as the case may be. 

(3)
Where there are reasonable grounds for believing that food is not included on the list mentioned in sub-section (1) is not safe or does not comply with the requirements of this Act, such food may be inspected by a public health inspector. 

(4)
Where a governmental entity determines that imported food or locally produced food, whether for local consumption or for exportation does not meet the standards established under this Act or any other law, such entity shall notify the Authority accordingly.

Time of inspections 

24.
Inspections shall be carried out during normal business hours of the Authority or at any other time deemed necessary by the Authority. 

Holding orders, imported food

25.
The Authority may, at any time, order that any food that is imported into Grenada be held at a particular place until an inspection or re-inspection, as the case may be conducted. 

Report on activities 

26. (1) Within six months after the commencement of this Act, every person who imports or exports food shall, no later than forty-five days after the end of the operating year. Prepare a report in the prescribed manner relating to the activities for the previous calendar year including- 




(a)
types and quantities of food imported or exported; 




(b)
data concerning shipment of food; 

(c)
food found by importing country not to be in compliance with the statutory requirements of the importing country;  

(d)
a summary of any incidents or accidents that may have occurred and any action taken regarding food found not to be safe for export;
(e)
any other matter the Authority may require.

(2)
The report prepared under sub-section (1) shall be submitted to the Authority. 

(3)
A report to which this section refers shall be submitted both in electronic format acceptable to the Authority and in hard copy generated from the electronic format and shall be signed by the licensee. 

(4)
Any person who fails to comply with the requirements of sub-sections (1) to (3) commits an offence and shall be liable on summary conviction to a fine not exceeding five thousand dollars or to a term of imprisonment for six months. 

PART V 

REGISTRATION OF FOOD PREMISES OR FACILITY
Requirement for registration 

27. (1) An owner, operator or agent in charge of premises or a facility who- 

(a)
uses such premises or facility or intends to use such premises or facility as a food business; 

(b)
manufactures, processes, packs or holds food for animal or human consumption,

shall register such premises or facility with the Authority.

(2)
An application for registration shall be made in the form set out in Schedule III.

(3)
The owner, operator or agent in charge of premises or a facility shall, notify the Authority within 7 days of its occurrence, of any changes to the information contained in the registration information contained in the form submitted to the Authority.
(4)
The Authority shall compile and maintain an up-to-date list of premises and facilities that are registered in accordance with sub-section (1). 

(5)
An owner, operator or agent who fails to register or inform the Authority of changes in the information contained in the registration form premises or a facility in accordance with sub-section (1), commits an offence and shall be liable on summary conviction to a fine not exceeding five thousand dollars or to  a term of imprisonment of six months. 

Licensing of food business

28. (1) No person shall operate any category of food business listed in Schedule IV, unless such person has a valid licence granted by the Authority in the manner prescribed.

(2)
Any fee paid in respect of an application mentioned in subsection (1) shall not be refundable. 

(3)
The Authority may amend Schedule IV from time to time. 

(4)
A person who fails to licence a food business premises in accordance with sub-section (1), commits an offence and shall be liable on summary conviction to a fine not exceeding ten thousand dollars or to a term of imprisonment for one year. 
(5)
Subject to sub-section (5), with effect from the date of commencement of this Act, a person who has been carrying on a food business for a continuous period of six months prior to the commencement of this Act, shall be deemed to be a licensee under this Act for a period of no more than six months from the date of commencement of this Act.
(6)
A person who is deemed under sub-section (5) to be a licensee under this Act, shall within six months from the date of commencement of the Act, make an application for a licence in accordance with this section to carry on a food business.

(7)
Where a person referred to in sub-sections (1) and (2) fails to make an application for a licence with the time specified in sub-section (6), that person shall cease to carry on a food business in Grenada.
Emergency Measures 
29. (1) Any person who reasonably suspects that a food hazard or outbreak of food borne disease mentioned in Schedule V exists shall within twenty-four hours notify the Authority of the Chief Medical Officer.

(2)
Whenever the Authority reasonably believes that a food hazard or outbreak of food borne disease presents a threat to human health and safety, he or she may, after consultation with the Food Safety Committee and other response measures as is deemed necessary to eliminate the risk to public health and safety including- 

(a)
declaring, in two newspapers of national circulation, a food safety emergency; 

(b)
prohibiting the production, processing, handling or sale of any suspected food; 

(c)
recalling of food that has been distributed for sale or consumption; 

(d)
ordering and monitoring the destruction of suspected food;

(e)
establishing measures for the disposal of food, food products or treatment of vehicles, whether or not they have been found to be affected, in order to prevent the further spread of the hazard or disease.
(3)
The owner of the food shall be responsible for the costs associated with the taking of any measure that are deemed necessary under sub-section (2).
Preventive measures
30.
The Authority shall conduct the following activities for the purpose of preventing or predicting food hazards and outbreaks of food borne diseases- 




(a)
carry out surveys of food; 




(b)
maintain food-related statistics; 




(c)
organize testing and analysis of food; 

(d)
any other actions appropriate by the Committee. 

Responsibilities of medical practitioners, etc
31.
It shall be the duty of a medical practitioner and a food analyst to report every incidence of a food-related illness to the Authority or the Chief Medical Officer. 

PART VI 

OFFENCES AND PENALTIES 

Offences generally 

32. A person who commits an offence under this Act shall, where no other penalty is provided, be liable on summary conviction to a fine of thirty thousand dollars or to a term of imprisonment for three years.  

Offences by inspectors 

33.
If a public health inspector directly or indirectly demands or accepts and fee, perquisite, bribe, gratuity, recompense or reward, whether pecuniary or otherwise, from any person on account of anything done or to be done (or omitted or to be omitted) by such inspector in any way relating to the discharge of his or her duties, disclose any information in the performance of official duties relating to any person, firm, or business except when required to do so as a witness in any court or under the authority of this Act, such inspector commits an offence and is liable on summary conviction to a fine of ten thousand dollars and a term of imprisonment for six months. 
Continuing offences

34.
Where a person is convicted of an offence under this Act or regulations, then, if the contravention in respect of which he or she was convicted is continuing after he or she was convicted he or she shall be guilty of an offence and liable on conviction to a further fine of one-fourth of the maximum penalty prescribed for that offence for each day on which the offence continues. 

Other proceedings and remedies not affected 

35. (1) Nothing in this Act shall prevent the prosecution of any person for an offence under any other law. 

(2)
No civil remedy for an act or omission is suspended or affected by reason only that the act or omission is an offence under this Act and nothing in this Act shall construed so as to repeal, remove, or reduce any remedy available to any person under any other law.

PART VII

REGULATIONS 

Regulations 

36. (1) The Minister may make regulations- 
(a)
respecting the issuance of guidelines that identify the conditions under which the seizure, forfeiture and destruction of food that presents a food safety risk may take place; 
(b)
governing the location, design, construction, alteration, operation including hours of operation, and maintenance of premises, facilities, equipment and conveyances used in any licenced activity. 

(c)
governing the issuance of licences, certificates or permits, including their expiry, renewal, suspension and revocation and conditions attached to them and apples from decisions made by authorised persons with respect to the issuance of licences, certificates and permits; 

(d)
allowing the persons or clauses of persons who are authorised to issue licences, certificates or permits to attached conditions to them in the manner; requiring a person to pay fees to reimburse the Authority for its reasonable costs of providing any service or doing anything that is connected with the administration and enforcement of this Act and regulations that relates to the person;

(e)
the procedures for the importation and exportation of food;  

(f)
requiring or respecting the examining, analyzing, testing or grading of any food related to the carrying on of a licensed activity; 
(g)
respecting the procedures for the monitoring and surveillance of food hazards and food-borne diseases;

(h)
requiring that any food be inspected and prescribing the terms and conditions under which the inspection may take place; 

(i)
respecting the qualifications, education, training and certification that an inspector is required to have in order to exercise powers or carry out duties under this Act; 

(j)
requiring a person to pay fees for the issuance of renewal of a licence; 

(k)
establishing the amount of the fees mentioned in subsection (q) or (r) and the manner and time in which the person is required to make payment of those fees; 

(l)
requiring a person to pay interest in the amount specified by the Minister on the amount of fees mentioned in subsection (q) or (r) that a person is required to pay under that subsection and fails to pay as required; 

(m)
any other matter relating to the safety of food; 

(o)
any other matter required or permitted by this Act to be prescribed, or necessary or convenient for carrying out or giving effect to this Act. 

(3)
A regulation may adopt by reference, in whole or in part, with the changes that the Minster on the advice of National Food Safety Committee considers necessary for the efficient carrying out of the purposes and intent of this Act, any code, formula, standard, guideline, protocol or procedure and may require compliance with any code, formula, standard, guideline, protocol or procedure so adopted. 
Orders 

37.
The Minister may make orders- 

(a)
establishing and governing systems to ascertain all  of origin or destination of food or anything used in or related to a licensed activity including requiring persons who come into contact with the food to identify and track them in the prescribed manner and at the prescribed times and maintain records and other documents with respect to them in the prescribed manner and at the prescribed times; 

(b)
prohibiting persons from using, storing or handling food in any manner or in any manner except in the prescribed manner;

(c)
establishing requirements for and governing food safety and other similar programs, including recognising other established programmes as the programmes, providing for the administration of the programmes, specifying who is authorised or required to administer any part of the programmes, specifying who is authorised to participate in the programmes, certifying persons who successfully complete the programmes and providing for means of auditing the effectiveness of the programmes; 

(d)
providing that a person who is in possession of any food is deemed to possess it for the purpose specified in the regulations; 

(e)
authorising the Authority to designate or approve persons, organising or facilities to exercise those powers and carry out those duties that are related to anything described in a regulation made under this section and that are specified in the regulations made under this section. 

PART VIII

MISCELLANEOUS 

Provision of food safety training

38.
The Authority may provide training courses in food safety for persons who are or intend to become involved in food businesses, whether as proprietors or employees or otherwise. 

Food safety training materials etc 
39. (1) The Authority shall, in collaboration with other relevant governmental entities and approve food safety training materials and training programmes. 

(2)
To obtain the approval mentioned in sub-section (1) the food safety training material and training programmes shall be consistent with the provisions of this Act and regulations. 

(3)
A certificate that is issued under a training programme that is approved under this section shall be recognised by the Authority. 

Disease transmission by employee, investigations
40.
Where the Authority has reasonable cause to suspect disease transmission by an employee of a food business, it may secure a morbidity history of the suspected employee and make other investigations as it considers necessary. 

Appeals 

41. (1) A person who is aggrieved by- 

(a)
a decision of the Authority to serve an improvement notice; or 

(b)
a decision of the Authority to refuse to issue a certificate mentioned in section 19 (8) above, 

may at any time within twenty-eight days of the decision, appeal to a magistrate’s court. 

(2)
The procedure on an appeal to a magistrate’s court under subsection (1) shall be by way of complaint. 

Appeals to High Court 

42.
A person who is aggrieved by any dismissal by a magistrate’s court of an appeal mentioned in section 48 above may appeal to the High Court. 

Appeals against improvement notices 

43.
On an appeal against an improvement notice, the court may either cancel or affirm the notice and, if it affirms it, may do so either in its original form or with such modifications as the court may in the circumstances think fit.

Accredited inspection and testing bodies

44.
The Authority may publish a list of inspection and testing bodies that are accredited to conduct inspections and tests in relation to food. 

SCHEDULE I 

(Section 7) 

National Food Safety Committee

1. (1) The Minister shall appoint a National Food Safety Committee of no less than 11 or no more than 15 members to hold office for a term not exceeding three years under such terms and conditions of service as the Minister may fix in the instrument of appointment. 

(2)
The Committee shall advise the Minister on any matter pertaining to food safety. 

(3)
The Minister may appoint any person or agency with relevant knowledge or experience to the Committee including persons from health, agriculture, fisheries, nutrition, trade, customs, bureau of standards, food processing, food distribution, public health sectors, consumer groups or local government. 

(4)
The Minister shall, on the recommendation of the Committee, appoint one of the members of the Committee to be the Chairman. 

(5)
The Committee shall select from among its members a Deputy Chairman and a Secretary. 

(6)
The Committee shall meet at least once in each month and at such other times as the Chairman determines is necessary for the efficient discharge of its functions. 

(7)
The Committee shall determine its own procedure and may make rules governing such procedure as are considered necessary. 

(8)
The Minister may, on the recommendation of the Committee, remove a member of the Committee if the member- 

(a)
becomes incapable, by reason of mental or physical capacity, or carrying out his duties; 

(b)
is convicted of an offence under this Act or under the Criminal Code; 

(c)
is guilty of misconduct; 

(d)
is absent, except on providing reasons to the Committee, from all meetings of the Committee held during two consecutive months or during any three months in any period of twelve months; 

(e)
fails to comply with sub-section (9). 

(9)
Any member of the Committee who has any interest, directly or indirectly, in any matter before the Committee- 

(a)
shall disclose the nature of the interest to the Committee; and 
(b)
shall not take part in any deliberations or decisions of the Committee with respect to that matter.
(10)
A disclosure under this section shall be recorded in the minutes. 
(11)
The Chairman may resign from office by an instrument in writing addressed to the Minister, and any other member may resign from office by an instrument in writing addressed to the Chairman. 

Appointment of sub-committees, working groups

2. (1)
Notwithstanding anything contained in regulation 1, the Committee may appoint sub-committees for the purpose of advising it on any specialised area of food safety. 
(2)
Persons may be appointed to such sub-committee mentioned in sub-regulation (1) for a period of two years but any person so appointed shall be eligible for reappointment. 

Functions of the Committee

3.
The functions of the Committee shall be to- 




(a)
facilitate the development of food safety policies; 




(b)
propose food safety laws; 




(c)
review work-plans and programmes; 
(d)
provide guidance on matters related to risk analysis and applicable international standards; 

(e)
develop a plan of action in relation to food hazards and outbreaks of food-borne diseases; 

(f)
perform such other functions as are relevant to the effective implementation of the Act.
SCHEDULE II
(Section 18) 

FORM 1 

NOTICE OF INTENTION TO IMPORT/EXPORT

	Name of Importer/Exporter


	 I ….. the person providing the     give notice as required under the Safety Act of intention to import the food described and that is supplied on this Form is correct in particular

	Address of Importer/Exporter………………………….
	

	Tel:

Fax: 

Email: 
	Date ……………..

	Name of Importer/Exporter 
	Date of inspection requested …..



	Tel: 
Fax:

Email:
	Identification marks 

	Processing date:
	Port of landing 

	Where processed:
	Final destination 

	Place where product may be inspected:
	

	Name of ship or flight:
	

	Date of export:
	

	Certification required by importing country
	


FORM 2

(Section 21(3))

Notice of Detention 


To: …………………………………………

TAKE NOTICE that shipment No…… is being seized for the following reasons- 

…………………………………………………………………………………………………..

…………………………………………………………………………………………………..

…………………………………………………………………………………………………..

…………………………………………………………………………………………………..

…………………………………………………………………………………………………..

…………………………………………………………………………………………………..

…………………………………………………………………………………………………..

…………………………………………………………………………………………………..

In accordance with the provisions of section … of the Act as aforesaid, you have the right to present detailed particulars to the Authority as to how the shipment of food may be made eligible for import or export, made suitable as food for human consumption; or converted into a non-food use. 

Unless the context otherwise requires, the terms and expressions used in this notice shall have the same meaning as in the Food Safety Act 2003.

……………………………

Signature of authorised person  
SCHEDULE III 
(Section 27(2))

FORM 3 

REGISTRATION OF PREMISES AND FACILITIES 

Name of Premises/Facility …………………………………………………………………..

Address of Premises …………………………………………………………………………..

Trade Names under which Business Conducted ……………………………………….

Food category …………………………………………………………………………………..

SCHEDULE IV
(Section 28(3))

Categories of Food Business requiring a licence 

Hotels/Guest Houses

Restaurants and Café’s 

Fast Food Outlets 

Food Processors 

Large scale vegetable producers

Bakeries 

Groceries, Stores and Supermarkets

Bars and Ice-Cream Parlours 

Canteens 

SCHEDULE V 

(Section 29(1))

LIST OF FOODBORNE DISEASES

Campylobacter 

Salmonella 

E.Colio O157:H7

Calicivirus/Norwalk-like virus

Shigella

Clostridium botulinum

Passed in the House of Representatives this
day of 

        , 2014.

………………………………………………

Clerk to the House of Representatives 

Passed in the Senate this 


day of 


, 2014.

………………………………………………..

Clerk to the Senate

